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REVOLUTIONS 


OF  THB 


GERMANIC    EMPIRE. 


PART    I. 

Comprising  the  Period,  from  the  General  Divisioa 
of  the  Roman  Empire,  between  Arcadius  and 
HoNoaius,  the  sons  of  Theodosius  the  First, 
to  the  Revival  of  the  Empire  of  the  Wbst,  in  the 
person  of  Charlbmaone. 

395—800. 


I. 

A.  C 

_  « 

1.  On  theFiNAL  Division  of  the  395 
Roman   Empire,  between  the  Em- 
perors Arcadius    and    Honorius,  the  sons 
of    Theodosius     the    1st,    the  Empire   of 
the  East^  comprising  Thrace,  Macedonia, 

ft 

Greece,  Dacia,  Asia  Minor,  Syria  and 
Egypt,  was  assigned  to  the  former;  the 
Empire    of    the  West^    comprising   Italy, 

B 


Africa,    Gaul,  Spain,   Noricum,  Pan?  a.  C. 
nonia,    Dalmatia     and    Msesia,     was 
assigned  to  thi*  latter. 

Honorius  was  succeeded  by  Valenti- 
nian  the  third: — nine  usurpers  followed: 
Orestes  was  the  last  of  the  nine,  and 
was  succeeded  by  his  son  Augustulus.     474 

«.  In  the  following  year,  Odoacer^ 
Kitig  of  the  HeruUanSf  conquered  all 
Italy,  put  an  end  to  the  Western  Em* 
pire,  and  was  proclaimed  King  of 
Italy- 476 

3.  Theodoric,  King  of   the  Ostro- 
goths, or  Eastern  Goths,  murdered  and 
succeeded  Odoacer.     He  became  the  493 
founder  of  the  Ostrogothic  Dynasty  of 
Ttalian  Kings.  From  Vitiges,  the  fourth 

king  of  this  dynasty,  Belisarius  reco*  536  * 
vered  Rome  in  536 :   It  was  re-con* 
qutn^l  by  Totila,  it's  7th  King,  in       •  546 

4.  Nar«\H^  a  gem*ral  of  the  Emperor 

I  %*anquished  Teyas,  the  sod 

f 

i 


c 


of  Totila;  and,  with  the  title  of  Pro-  a.  c. 
consulj  ruled  Italy  for  sixteen  years.    -  553 

5.  Then  Alboin,  a  Lombard  Gene- 
nd,  conquered  all  that  part  of  Italy, 
which  extends  from  the  Alps,  to  a  supposed 
line  from  the  Macra  to  the  Rubicon,  the 
Gallia  Cisalpina  of  the  Romans,  the  Mo- 
den:!  Lombardy.     His  successors  subdued 
die  whole  of  Tuscany,  the  Neapolitan  ter-* 
ritory,  and  the  Duchy  of  Bencvehtum.   This 
formed  the  Lombard  Kingdom  of  Italy ;  thei 
usual  residence  of  its  Kings,  was  Pavia. 
There  were  twenty-two  Princes  of  this    .  ^ 
dynasty.    ---------  568 

6.  To  preserve  the  rest  of  Italy  from 
the  invasions  of  the  Lombards,  Justin, 

the  immediate  successor  of  Justinian,  sent 
an  officer,  called  an  Exarchj  with  imperial 
command,  into  Italy.  Ravenna  was  the  seat 
of  his  government*:  and  his  power  extended 
over  the  whole  of  that  part  of  Italy,  which 
lemained  ^subject  to   the  emperor.    It  was 

B  3 


4 

divided  into  diflferent  terntories,  subject  to 
governors,  generally  called  Dukes,  who  pos» 
sensed,  in  their  respectii^e  districts,  both  civil 
and  military  authority ;  but  all  of  them  were 
subordinate  to  the  Exarch.    What  wms  pro- 
perly culled  the  Exarchate,  consisted  of  the 
towns  of  Ravenna,  Boulogna,   Imola,  Fa- 
renza,  Forlimpoli,   Forli,  C6senna,   BoIho, 
Ferrara,  Coniniachio,    Adria,   Ser%*ia,   and 
Secchia,  and  rile  castles  and  lands  which  be- 
longed  to  them.    The  towns  of  Arimini,  Ple» 
saro,  Conca,  Fano,  Sinigalia,  Ancona,UiiuuM, 
Jessi,  Fossonihron6,  Monfetto,  Urbino,  the 
territories  of  Balni,  Cagli,  Luceoli,  Ugulno, 
and  the  casth^s  and  lands  which  belonged 
to  them,  were  called  the  Pentapolis.* 

the  Dissertatio  C  horographica  de  Italii  AMK 
9  publitheil  by  Muratoh. 


II. 

S  I* c  II  were   the   revolutions  of  the  Em* 
pire   of  the   West — The    kingdom  of  the 


Francs  now  came  into  notice;  but  the 
principal  events  in  the  early  history  of 
Germany f  should  first  be  mentioned. 

The  Ocean,  on  the  north,  the  Danube, 
OQ  the  south,  the  Rhine,  on  the  west,  and 
the  Sarmatic  provinces,   on  the  east,   are 
the  boundaries,   assigned   by  Tacitus,    to 
Antient   Crermany.     The   invasion   of 
Italy   by  the  Cimbri   and  Teutones;   ^^ 
their  defeat  by  Marius,  in  3909,  the  3909 
invasion  of  Graul  by  the  borderers  of 
die     Rhine,    under     Ariovistus,    and 
tbeir    defeat    by     Julius    Csesar,     in 
3950,    are,  almost,  the  only    events  3950 
of    consequence    in    the    history     of 
Germany,   before  the   Christian  aera, 
<rf  which    we   have   any    certain    ac- 
count. 

When  Caesar  had  completed  the  con- 
quest of  Gaul,  he  divided  it  into  the 
Aquitanic,  the  Celtic,  and  the  Belgic 
provinces;    and    comprised,   in  the  latter, 
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all  the  German  provinces  on  the  left  side 
of  the  Rhine.  Augustus  separated  from 
the  Belgic  Giaul,  the  country  between  the 
Meuse,  the  Scheld  and  the  Rhine,  and 
formed  it  into  a  province  called  the  Germa- 
niacis-Rhenana. 

In  3995f  the  fisunous  Arminius  or  Her- 
mann, at  the  head  of  the  Cherusci,  a  people 
in  the  neighbourhood  of  Goslar,  massacred 
Varus  and  his  three  legions,  at  Wind- 
felt,  between  the  Lippe  and  the  ^  j^ 
Emms.    ...•-...•-  3995 

The  third  century  of  the  Christian 
sra,    is    remarkable  for  different   associa- 
tions  of  German  tribes,   in  their  commoo 
defence,  against  the  Romans. 

That  of  the  Alemanni,    was  formed  by 
the  nations  between  the  Rhine,   the  Metn^ 
and   the  Lech  ; — that  of  the  Francici,  by  i 
the  nations   between  the  Rhine,  the  Mein^  ] 
and  the  Weser ; —  that  of  the  ThuringiaoSp^ 
by    the   nations    between   the  Mein,    the 
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Danube,  and  the  Hartz; — and  that  of  the 
Saxons,  by  the  borderers  of  each  side  of 
the  Elbe.' 

*  Sec  d'Anville*8  Etats  forme$  en  Europe  apris  la 
chute  de  PEmpire  Romain  en  Occident,  4to, 
Paris  1771,  and  Mr.  Turner's  History  of  the 
Anglo-Saxons,  1  vol.  p.  50. 

Ill- 

Of  these,  upon  every  account,  and  par- 
ticularly for  the  present  subject  of  enquiry, 
the  Francic  Association  is  the  most  re- 
markable. 

Not  long  after  the  beginning  of  the 
fourth  century,  a  body  of  the  Francs,  under 
the  command  of  Pharamond,  their  leader, 
crossed  the  Rhine,  and  founded  a  kingdom, 
in  that  part  of  Modern  France,  which  lies 
between  the  Rhine  and  the  Scheld.  Pha- 
ramond was  their  first  King  ;  and  he  gave 
birth  to  a  line  of  princes,  called  Merovin- 
^an,  from  Merovaeus  his  second  succes- 
sor.   Clovis,    the   second  in  succession  to 
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Merova*us,  by  several  victories,  particularlj 
that  at  Soi2»M)ns,  over  the  Romans,  that 
at  Tolhiac,  over  tlie  Alemanni,  and  that 
at  Poitiers,  over  the  Visigoths,  conquered 
almo!»t  all  Gaul,  and  the  M'hole  of  Ale- 
niannia.  His  immediate  successors  con- 
quered Bavaria^  Tlmringia,  and  other 
parts  of  Germany.  But,  in  consequence  of 
various  partitions,  and  the  civil  wars 
occ*asicne<l  by  them,  the  kingdom  wai» 
thrown  into  confusion. 


IV. 

In  the  mean  time,  the  Popes  had  risen 
into  cotiM-quence. 

I.  St.  IVter,  the  firj>t  of  the  Popes,  had 
n€*itlR*r  ten)|)oraI  estate,  nor  temporal  power. 
During  the  ten  persiecutions,  his  huccessors 
acquired  M>me  moveable  and  immoveable 
pro[K*rtv,  for  th<*  support  of  the  altar,  and 
its  ministers,  and  tor  purposes  of  charity. 
The  donation  of  Constantine  is  a  fable ;  but 
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his  constitution  of  321,  by  which  he  au« 
thoiized  churches  to   acquire  and  hold  pro- 
perty  of  every  description,  by  gift,  testa- 
mentary donation   or  purchase,  is  the  real 
source  of  the  wealth  of  the  church.     From 
faim  and  his  successors,  the  Popes  obtained 
extensive  possessions  in  Italy,  Sicily,  DbI^ 
matia,  France  and  Africa.     In  consequence 
of  their  descendible  quality  from  Pope  to 
Pope,  they  were  called  the  Patrimony  of 
St.  Peter.   Other  churches  had  their  respec- 
tive patrimonies,  to  which  they  gave  the 
name  of  an  eminent  saint  of  the  district. 
Thus,  the  landed  property  of  the  church 
of  Ravenna,  was  called  the  patrimony  of 
St.  Apollinaris ;  that  of  the  church  of  Mi- 
lan, was  called  the  patrimony  of  St.  Am- 
brose, and  that  of  the  church  of  Venice,  was 
originally  called  the  patrimony  of  St.  Theo- 
dore, her  first   patron;   but,  in  the  ninth 
century,  the  body  of  St.  Mark  having  been 
brought  from  Alexandria  to  Venice,  and 
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the  Saint  having  tfaeo  been  declared  Pktnm 
of  the  city,  the  poaaessioDs  of  her  church, 
were,  from  that  time,  called  the  patrimony  of 
St.  Mark. — In  this  manner,  the  Popes  be- 
came Owners  of  Houma  and  Farms. 

The  laws  of  Constantine  and  his  successors 
conferred  on  them,  something  like  a  right 
of  ciril  jurisdiction.  This  was  increased  by 
the  circumstances  and  temper  of  the  times ; 
and  thus  they  acquired  the  Power  of  Magi* 
St  racy. 

After  Justinian  had  reconquered  Italy, 
Rome  was  governed  by  a  duke,  who,  like 
the  other  dukes  of  Italy,  was  wholly  subor- 
dinate to  the  exarch  of  Ravenna.  Still,  as 
the  Popes  constantly  resided  at  Rome,  their 
spiritual  character,  their  talents,  the  use 
they  made  of  thetn,  and  particularly,  the 
sums  of  money  spent  by  them  in  public  and 
private  cliarities,  in  support  of  the  walls  and 
fortrt*sses  of  the  city  of  Rome,  and  in  main- 
taining troops  for  its  defence,  endeared  them 
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to  the  Roman  people.  This  gave  them 
considerable  political  influence  in  the  city 
o^  Rome,  and  the  adjoining  parts  of  Italy. 
Their  exertion  of  it  was  always  usefql,  and 
sometimes  necessary  for  answering  the  pur- 
poses of  government ;  and  thus,  the  Popes 
became  possessed,  indirectly,  of  Temporal 
Power. 

Such  was  the  situation  of  the  Popes,   ^  ^ 
when  Leo  the  Isaurian,  began  his  attack  ^j^o 
on  Religious  Devotion  to  Images.     He 
issued  an  edict,  for  the  destruction  of 
them,  in  every  part  of  his  empire.    It  was 
received,  with  universal  execration,  and  oc- 
casioned numberless  tumults.     In  Ravenna, 
it    produced    an    insurrection,    of    which 
Liutprand,  the  king  of  the  Lombards,  took 
advantage,  to  make  himself  master  of  the 
city ;  but  it  was  reconquered  from  him,  by 
the  assistance  of  pope  Gregory  the  ad  and 
the  Venetians ;  and  they  restored  it  to  the 
exarch.     The    emperor   then  pj:de]:ed    his 


edict  to  be  executed  at  Rome  ;  and,  on  its 
being  opposed  by  the  pope,  directed,  that 
the  pope  should  be  brought  to  him,  dead 
or  ahve.  Liutprand  offered  the  pope 
his  protection ;  besieged  and  took  some 
towns  of  the  exarchate,  and  advanced  to- 
wards Rome.  Elqually  averse  from  the 
emperor  and  the  Lombard  king,  the  pe#ple 
formed  themselves  into  a  separate  gorem- 
roent,  under  their  magistrates,  and  placed 
the  pope  at  their  head.  This  proceeding 
was  alike  ofiensive  to  Liutprand  and  the 
exarch;  they  agreed  to  unite  their 
forces,  and  possess  themselves  of  the  ^  ^ 
city  of  Rome.  -     --...-.  7^9 

In  this  distress,  the  pope  made  re* 
peated  applications  to  the  emperor, 
urging  him  to  abandon  his  iconoclastic 
projects,  which  had  alienated  the  minds  of 
his  subjects,  and  pressing  him  to  send  them 
succours  against  the  Lombards.  These,  the 
emperor  often  promised,  but  never  sent;  and 
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this  made  it  necessary  for  the  Romans  to 
apply  for  them  to  another  power. 

«.  France  was  the  only  state  from  which 
they  could  hope  for  relief;  but,  from  Thierry 
the  3d,  who  reigned  in  688,  France  had 
been  subject  to  a  succession  of  princes,  to 
whom  history  has  given  the  appellation  of 
the  Sluggard  Kings. 

They  enjoyed  merely  a  shadow  of  royaJ 
authority.  The  mayors  of  the  palace,  or, 
as  they  are  called  by  the  writers  of  the 
time,  the  Majores  domus  regiae,  from  being 
chief  officers  of  the  household,  had  insen- 
sibly grown  to  such  a  degree  of  conse- 
quence, as  to  possess  the  whole  civil  and 
military  power  of  the  state.  They  are  traced 
to  the  reign  of  Clotairethe  2d;  hut  Pepin 
qf  Heristhallj  of  the  family  of  the  counts  of 
Ardenne,  a  country  between  the  Moselle  and 
the  Scheld,  seems  to  have  been  the  first  of 
them,  who  formed  the  project  of  usurping 
the  royal  authority,  and  making  it  hereditary 
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in  his  own  family.  The  states  appointed 
him  regent  of  the  kingdom :  Charles  Martelt 
his  natural  son,  succeeded  him  in  the 
regency;  and  assumed  the  title  of  Duke 
and  Prince  of  the  Francs. 

To  him,  pope  Gregory  the  sd  made  his 
appUcation;  but  neither  the  nature  of  the 
application,  nor  the  answer  it  received,  is 
known.    In  effect,  the  pope  was  left  to  his 
own   genius   to    deUver   himself    and  the 
people,    who  relied  on  his  protection,  from 
the  dangers   which  threatened  them.     He 
succeeded  beyond  his  wishes;  he  pre\^ed 
on  Liutprand,  not   only  to  desist  from  his 
enterprise,    but    to   restore    several   cittea, 
which   he    had   conquered  from   the  exar- 
chate.    Shortly  after,  he  died,  leaving  one 
of  the  fairest  characters  recorded  in  history. 
Anastasius  the  librarian  mentions,  that  be 
always  exhorted  the  Romans  to  remain  in 
their  obedience  and  fidelity  to  tlie  emperor. 
NataUs  Alexander  says   of  him  (Diss.    i. 
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ssc.  8),  ^^  This  most  learned  pope  was  not 
ignorant  of  the  tradition  of  the  fathers, 
and  never  deviated  from  it.  They  always 
taught,  that  subjects  are  boiind  to  obey 
their  princes,  though  infidels  and  hereticSf 
in  those  things  which  belong  to  the  rights 
of  the  commonwealth/' 

Pope  Gregory  the  ad  was  succeeded  by 
pope  Gregory  the  3d.  During  his  pontifi^ 
cate,  the  emperor  and  the  kings  of  Lom- 
bardy  persisted  in  their  respective  projects, 
against  the  pope  and  city  of  Rome  ;  and  the 
Lombard  king  declared  war  against  them. 
Upon  this,  the  pope  finding  his  applications 
to  the  emperor,  fruitless,  sent  a  solemn  em- 
bassy to  Charles  Martel.  It  was  accom^ 
panied  by  a  deputation  from  the  senate 
and  people  of  Rome ;  conferring  on  him  the 
dignities  of  patrician  and  consul.  The  de- 
puties were  honourably  received;  but  Charles 
Martel  died  without  giving  the  pope  any 
effectual  assistance.    His  titles,  dignities  and 
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talents,  devolved  to  Pepin,  his  eldest  son* 
Pope  Gregory  the  3d  died  soon  after,  ^  ^ 
and  was  succeeded  by  pope  Zachary.     741 

Matters  were  now  brought  to  a  cri* 
sis.  On  the  side  of  Pepin,  the  inglorious 
existence  of  the  Merovingian  kings  had  con* 
tinued,  and  the  mayors  of  the  palace  had 
exercised  aU,Uhe  functions  of  royalty  so 
long,  that,  excepting  the  right,  nothing  but 
the  name  of  king  was  wanting  to  Pepin. 
On  the  side  of  Zachary,  it  was  evident,  that, 
•  without  instant,  powerful  and  permanent 
protection,  the  pope  and  city  of  Rome  must 
fall  a  prey  to  the  kingdom  of  Lombardy. 

The  protection  which  Zachary  wanted,  Pepin 

« 

could  grant:  the  right  to  the  kingdom  and 
the  name  of  king,  which  Pepin  wanted,  Za- 
chary could  not  confer;  but,  to  a  general 
belief,  that  Pepin  possessed  the  former,  and 
to  his  obtaining  the  latter,  Zacliary  could 
contribute  much.  Tlieir  mutual  wants  pro- 
duced a  treaty  of  mutual  assistance.  In  con- 
sequence 
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sequence  of  it,  Pepin  sent  two  confidential 
agents  to  the  pope,  proposing  to  him,  as  a 
case  of  conscience,  whether,  as,  in  the  em- 
pire  of  the  Francs,  all  the  Power  of  Royalty 
had  been  so  long-  held  and  exercised  by  the 
family  of  Pepin,  it  was  not  proper,  under 
the  existing  circuinstances,  that  they  should 
also  have  the  name  of  king.  The  pope  pro* 
Dounced  that  he,  who  had  the  power,  ought 
to  have  the  name  of  king.  On  receiving  the 
pope's  answer,  Pepin  called  an  assembly  of 
the  states  at  Soissons;  he  was  unanimously 
proclaimed  king,  and  enthroned.  He  was 
crowned  and  anointed  king  by  St.  Boniface, 
the  bishop  of  Mentz,  a  prelate  eminent  for 
the  boUness  of  rhis  life  ;  and,  from  the 
extent  and  success  of  his  missionary  labours, 
beyond  the  Rhine,  called  the  apostle  of  Ger- 
nmny. — ^Thus,  ended  the  Merovingian  dy- 
nasty, affcer  reigning  two  hundred  and  seventy 
years  from  the  accession  of  Clevis.  Chilpe- 
ric,  the   reigning  monarch,  was  shut  up  in 
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the  monastery  of  St.  Bertin  in  the  city  of 
St.  Omer  in  Artois :  Thierry,  his  only  son^ 
was  shut  up  in  the  monastery  of  Fonte- 
nelles,  in  Normandy:  the  father  died 
in  754,  the  time  of  the  son's  death  i»  .  ^ 
unknown.  750 

Pope  Zachary  did  not  long  survive 
this  revolution ;  he  was  succeeded  by 
Stephen  the  ad. 

On  the  death  of  Liutprand,  Astolphus,  hki 
brother  and  successor,  made  himself  master 
of  Ravenna,  and  all  the  territories  of 
the  exarchate  and  the  Pentapolis  ;  and 
thus  put  an  end  to  the  power  of  the  .  ^ 
Exarch  in  Italy.       -         -         .         -  751 

He  then  turned  his  forces  against 
the  city  of  Rome ;  and  avowed  his  in* 
tention  of  making  the  Romans  his  subjects, 
and  compelling  them  to  pay  him  a  poll  tax 
of  a  penny  of  gold.  The  pope  applied  to 
Constantine,  tlie  emperor  of  Constantinople, 
for  relief;  he  granted  him  none,  but  ordered 
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him  to  wait,  in  person,  on  Astolphus^   to 
solicit  the  restoration  of  Ravenna,  the  exar- 
chate and  the  Pentapolis.  The  pope  obeyed ; 
but,  being  ill  received  by  Astolphus,  hasten- 
ed into  France.     In  his  own  name,  and  in 
the  names  of  the  clergy,  senate,  nobility  and 
people  of  Rome,  he  proclaimed  Pepin  and 
his  sons,  Carloman  and  Charles,  patricians 
of  Rom6, — ^that  is,  exarchs,  qhosen  by  the 
Romans,  with  another  name,  and  supposed 
to  be  subordinate  to  the  emperor.     In 
return,  Pepin  granted  to  the  pope  the 
city  of  Ravenna,  the  Exarchate  and  the 
Pentapolis.      --------753 

Though  Pepin  had  been  crowned 
before  by  St.  Boniface,  he  prevailed 
on  the  pope  to  crown  him  and  his  wife  and 
his  two  sons  Carloman  and  Charles,  and  to 
give  them  the  royal  unction,  in  the  abbey 
of  St.  Denys.  In  granting  his  blessing  to 
the  people,  the  pope  absolved  them  from  their 
allegiance  to  the  Merovingian  family,  and 
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conjured  them  by  St.  Peter,  with  whose 
authority  God  had  invested  him,  to  maintain 
the  crown  in  Pepin's  family,  whom  God  had 
specially  chosen  for  the  defence  of  tlie 
church  and  the  holy  apostoHc  see. 

Then,  at  the  head  of  hisarmy ,  Pepin  crossed 
the  Alps ;  but,  on  Astolphus's  promise  to  re- 
store his  conquests,  he  returned  with  his 
army  into  France.     Far  from   keeping  his 
word,  Astolphus  ravaged  the  Roman  terri* 
tory,  and  laid  siege  to  the  city.     The  pope 
applied  again  to  Pepin,  by  a  letter  addressed 
to  him,  in  St.  Peter  s  name.    Pepin  flew  to 
lus  relief,  and  concluded  a  peace  with  As* 
tolphus,  and  forced  him  to  deliver  up  to  tlie 
pope  the  Exarchate,  thePentapolis,  and 
all   the  cities,   castles  and  territories, 
which  he  had  seized  in  the  dukedom  of  ^  ^ 
Rome.  .---•.--.-  754 

Pepin  was  no  sooner  returned  to 
France,  than  Astolphus  renewed  the 
war,  and  laid  siege  to  Rome.     But  Pepin 
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again  crossed  the  Alps ;  forced  the  Lombard 
prince  to  execute  the  treaty,  and  made  a 
formal  grant  of  the  Exarchate  and  the 
Pentapolis  to  the  Roman  pontiff  and 
his  Successors  in  the  apostolic  see  of  .  ^ 
St.  Peter.  -----.---  755 

From  these  gifts  of  Pepin,  the  tem- 
poral sovereignty  of  the  popes  in  Italy, 
should  be  dated.  But  the  pope  was  sub- 
ordinate to  Pepin,  afs  patrician :  and  Pepin,  as 
patrician,  was  nominally  subordinate  to  the 
emperor  of  Constantinople ;  so  that  the 
supreme  sovereignty  of  the  emperor,  was 
acknowledged  by  both. 

3.  Pepin  was  succeeded  by  Charle-  ^  ^ 
magne,  his  son.    -------  768 

Desiderius,  the  immediate  successor 
of  Astolphus,  dispossessed  pope  Adrian, 
the  immediate  successor  of  pope  Stephen 
the  second,  of  part  of  the   papal   posses- 
sions :  but  Charlemagne  took^Desiderius  pri- 
soner, and  put  an  end  to  the  kingdom  of  the 
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Lombards  in  Italy,  or  rather  annexed  .  _ 
it  to  his  own  person.  Charlemagne  774 
confirmed  to  the  pope  and  his  succes- 
sors, the  donation  made  to  him,  by 
Pepin,  of  the  lands  of  the  Exarchate  and 
the  Pentapolis,  with  the  city  of  Rome,  and 
the  adjacent  territory,  and  several  other 
cities  and  provinces  not  contained  in  Pepin's 
grant :  the  pope  confirmed  to  Charlemagne 
and  his  successors,  the  patriciat,  with  the 
right  of  nominating  the  pope.  The  Romans, 
and  the  people  of  all  the  other  territories, 
included  in  the  grants  of  Pepin  and  Charle* 
magne,  acknowledged  the  supreme  jurisdic- 
tion of  Charlemagne  in  all  civil  and  military 
concerns,  u  ithin  the  city  of  Rome,  and  the 
Roman  territories.  Still,  however,  Charle- 
magne recognized  the  eniperor  of  Constanti- 
nople, as  his  soveri'ign,  for  all  his  Italian 
possessions  out  of  Lombardy. 

But,  in   tills   ambiguous   and  uncertain 
ftmtis  it  was  impossible  that  things  should 
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long  continue.  It  was  obvious,  that,  however 
the  recourse  of  the  pope  and  the  Romans  to 
Pepin  and  Charlemagne  might  be  excused 
or  even  justified,  as  a  measure  of  absolute 
necessity,  it  would  be  considered  by    the 
Greek  emperor,  as  an  act  of  rebellion.  This 
,  made  it  necessary  for   the   pope  and  the 
Romans    to  place  themselves  beyond   the 
reach  of  his  resentment.     A  temporary  de-* , 
f^ice  of  this  kind  they  had  in  Pepin,  while 
he  lived;  and  it  was  continued  to  them  by 
Charlemagne;  but  it  behoved  them  to  make 
it  permanent ;  and  this  could  only  be  done 
by  electing  a  sovereign,  and  rendering  the 
throne  hereditary  in  his  family.    This  being    , 
once  resolved  on,  every  circumstance  pointed 
out  Charlemagne,  as  the  only  person,  from 
whom  and  whose  successors,  they  could  rely 
for  the  permanent  protection  which  their 
situation  required. 

Long  was  the  negociation,  for  this  pur- 
pose, between  the  popes  Adrian  and  Leo 

C4 


the  third,  and  Charlemagne.     Finally,  to* 
wards   the  end  of  the  year  800,  Charle- 
magne, at  the  pope's  request,  advanced  to 
Rome  at  the  head  of  his  army.    On  Christ* 
mas  day,  while    he  was  praying    on    the 
tomb  of  St.  Peter,  the  pope,  accompanied 
by  the  bishops,  the  clergy,  the  nobility  aiid 
a  numerous  body  of  the  people  of  Rome, 
placed  on  his  head  a  crown  of  gold,  and 
the  people  shouted,  '"  Long  live  Charles  I 
^  the  most  pious,  august,  great  and  pacific 
**  Emperor!   crowned   of   God!    Life   and 
**  Conquest  to  him."     The   pope  anointed 
him  Emperor,  and  did  him  homage.    The 
Emperor   then   took   the   following    oath : 
^  I  Charles,  Emperor,  promise,  in  the  name 
^  of  Jesus   Christ,  before    God   and    the 
**  Apostle  St.  Peter,  that  I  will  always  de- 
^*  fend   the   Roman    Church,   against    all, 
**  as   far  as  God  gives  me   strength   and 
*^  favour."     Immediately,    in  imitation    of 
the  Greek  emperor,  be  took  the  name  of 
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consul^  and  dated  his  acts  from  his  own 
indiction.  After  a  short  time  the  Byzantine 
court  acquiesced  in  his  usurpation,  and  the 
limits  of  the  empires  were  amicably  settled. 

Thus,  after  an  extinction  of  more 
than  three  centuries,  the  Roman  em- 
pire in  the  West,  was  restored  in  the  ^  ^. 
person  of  Charlemagne/     -    -    -    -  800 
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PART  II. 

Comprising  the  History  of  the  Roman  Empire  of 
the  West,  during  the  time  it  was  goTerned 
by  the  Detcendanu  of  Charlemagne. 

814 — 911. 


I. 

The  empire  of  Charlemagne  comprised  the 
part  of  Spain,  which  lies  between  the  Ebro 
and  Pyr^n^s;  the  three  Gauls,  or  the 
countries  between  the  Ocean,  the  Pyrfenfees^ 
the  Rhine,  and  the  Rh6ne ;  the  part  of 
Germany  between  the  Rhine  and  the  Oder; 
the  greatest  part  of  the  Austrian  possessions 
on  the  southern  side  of  the  Danube,  and 
the  whole  of  Italy,  from  the  Alps  to  Bene- 
ventum. 

On  the  death  of  Charlemagne,  the  empire 
descended  to  his  son,  Lewis  the  Debonnaire. 

He,  in  hb  lifetime,  divided  it  among  his 
three  sons ;    they    quarrelled   immediately 


27 

^£ter  his  decease.  At  the  battle  of  Fontenai, 
io  which  almost  the  whol6  of  the  antient 
nobility  of  the  Francs  perished,  Lewis  the 
German  and  Charles  the  Bald,  obtained  a 
victory  over  Lothaire,  their  eldest  brother : 
bat,  through  the  intervention  of  the  few 
surviving  nobles,  the  three  princes,  by 
the  treaty  of  Verdun,  agreed  to  a 
Division   among   them    of    the  .  .. 

WHOLE  FrANCIC  EmPIRE.      -      -      -   842 

I .  Lothaire  preserved  the  title    of 
Etnperor,  and  the  Kingdom  of  Italy, 
with  all  the  countries  between  the  Rhone 
and  the  Saone,  the  Meuse,  the  Scheld,  the 
Rhine,  and  the  Alps. 

«-  Lewis  the  German,  took  all  Germany 
from  the  Rhine  to  the  Oder,  and  the  three 
cantons  of  Mentz,  Spire,  and  Worms. 

3.  There  remained  of  the  empire  of  Char- 
lemagne, the  part  of  France  between  the 
Scheld,  the  Meuse,  the  Saone,  the  Rh6ne, 
and  the  Pyr6n6es,  and  the  Marca  Hispanica, 
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or  the  part  of  Spain  between  the  Pyr^n^ 
and  the  Ebro :  these  were  assigned  to 
Charles  the  Bald. 

Here,  properly  speaking,  the  Francic  em* 
pire  terminates.  The  territories  allotted  to 
Lothaire,  received  the  appellation  of  the 
Kingdom  of  Italy  ;  those  allotted  to  Lewia 
the  German,  were  called  Francia  Orientalis ; 
those  allotted  to  Charles  the  Bald,  were 
called  Francia  Occidentalis ;  in  time,  the 
Francia  Orientalis  was  called  the  King^ 
dam  of  Germany  ;  the  Francia  Occidentalis 
was  called  the  Kingdom  of  France.  1111 
Charles  the  Bald,  the  Teutonic  or  (jerman 
was  the  language  of  the  court ;  in  his  time, 
the  Romancic,  afterwards  called  the  French 
language,  came  into  use. 

The  three  kingdoms  Were  reunited  in 
Charles  the  Fat,  who  was  deposed  by  his 
subjects ;  and  the  kingdoms  of  Italy,  France, 
and  Germany,  were  again  separated,  the 
two  last,  never  to  be  reunited.— From  the 
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skirts  of  the  kingdoms  of  France  and  Ger* 
many^  two  new  kingdoms  arose, — the  King- 
dom ofljorrainty  which  comprised  the  coun- 
try between  the  Rhine,  the  Meuse  and  the 
Scheldy  or  the  modem  Lorraine,  the  pro- 
vince of  Alsace,  the  Palatinate,  Treves, 
Cologn,  Juhers,  Liege,  and  the  Nether- 
lands:—-and  the  Kingdom  of  Burgundy 
divided  into  the  Cisjuranan,  or  the  part  of  it 
to  the  west,  and  the  Transjuranan,  or  the 
part  of  it  on  the  east,  of  Mount  Jura.  The 
former  comprised  Provenfe,  Dauphin^,  the 
Ljonese,  Franche-comt6,  Bresse,  Bugey, 
and  a  part  of  Savoy  ;  the  latter  contained 
the  country  between  Mount  Jura  and  the 
Pennine  Alps,  or  the  part  of  Switzerland 
within  the  Reuss,  the  Valais,  and  the  rest 
of  Savoy. 

n. 

Soon  after  the   division   of  the   empire 
of  Charlemagne,  the  feudal  Polity  as- 
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sumed  '  a  consistency  ;  and,  by  degrees 
overpowered,  in  every  part  of  his  terri- 
tories, the  power  and  dignity  of  his  de* 
scendants.  Availing  themselves  of  the 
weakness  of  the  Carlovingian  Princes,  the 
Dukes  and  Counts  converted  their  Go- 
vernments into  Hereditary  Possessions, 
which  they  parcelled  out  among  their 
Barons,  and  those,  among  tlieir  Tenants, 
the  superior  still  retaining  tlie  faith,  ho- 
mage, and  military  semce  of  his  vassal. 
The  principal  of  these  usurpers  were, —  in 
France,  the  Dukes  of  France,  Burgundy, 
Normandy,  Brittanny,  Gascogny,  Gothia, 
or  Septimania,  and  Aquilaine,  the  Counts 
of  Flandres,  Champagne  and  Toulouse, — 
in  (jermany,  the  Dukes  of  Franconia, 
Saxony,  Bavaria,  Suabia  and  Lorraine. — 
All  of  them  professed  to  hold  their  pos- 
sessions  of  the  crown;  but,  as  they  exer« 
cised  every  royal  prerogative  within  them» 
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their  dependance  on   the  crown  was  very 
sUght/ 

*  This  is  the  general  opinion ;  but  the  celebrated 
Leibniz  has  attempted,  with  much  learning 
and  ingenuity,  to  shew,  that,  in  the  very  earliest 
period  of  German  History,  the  Dukes  and 
Counts  were  independent  princes  in  their  ter- 
ritories; and  that  they  preserved  their,  inde- 
pendence, notwithstanding  Charlemagne's  Ger- 
man conquest.  See  his  treatise,  under  the 
assumed  name  of  Casarinus  Furstenerius,  de 
Jure  SuprematAs  ac  Legationum  Principum 
Germanut,  in  the  4th  Tome  of  Mr.  Dutens's 
edition  of  his  works,  six  volumes  4to.  Geneva, 
1768.  He  seems,  however,  to  concede,  that 
they  acknowledged  a  general  superiority,  of 
a  feudal  nature,  in  Charlemagne. 


III. 

Under  these  circumstances,  the  House 

OfChARLEMAGNE  DECLINED  RAPIDLY. 

In  Italy 9  immediately  upon  the  abdication 
of  Charles  the  Fat,  the  kingdom  was  seized 
by  Guy,  the  duke  of  Spolletto,  and  Beren- 
ger  duke  of  Friuli,  who  both,  by  females, 
descended  from  Charlemagne.  This  is  call- 
ed by  the  Italians,  the  Translation  of  the 
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empire  of  the  West  to  Italy.  In  Germany ^ 
upon  the  abdication  of  Charles  the  Fat^  the 
people,  from  respect  to  the  memory  of 
Charlemagne,  deferred  the  crown,  first  to 
Arnold,  a  natural  son  of  Carloman,  king  of 
Bavaria,  and,  after  Arnold's  decease,  to 
Lewis  his  son.  On  the  decease  of  Lewis, 
they  elected  a  Duke  of  Franconia  for  their 
king,  and  then  a  Saxon  line  of  princes. 
In  France f  the  same  respect  for  the  me* 
mory  of  Charlemagne,  preserved  his  de* 
scendants  longer  on  the  throne  :  —  finally, 
on  the  death  of  Lewis  the  Fifth,  without 
issue  male,  Hugh  Capet,  duke  of  France, 
and  count  of  Paris  and  Orleans,  w  rested  the 
French  sceptre  from  them.' 

•  sbi  note  ir. 

IV. 

The  first  of  the  two  following  Genealo- 
gical Tables  shews  the  Descent  of  the  Em- 
perors of  Germany  ;  the  second  shews  the 
Descent  of  the  Kings  of  France,  of  the 
House  of  Charlemagne. 
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PART   III. 

Conpriiing  the  Period  of  the  German  Empire, 
during  die  Saxon,  Fbanconian,  and  Suabiak 
Djiiasties. 

911 — 1024. 


In  the  period  of  the  German  history, 
daring  which,  the  throne  was  filled  by  the 
Saxon  Emperors,  the  reader's  attention 
is  generally  directed  to  four  circumstances  : 
1.  the  principal  states  of  which  Germany 
was  then  composed ;  2.  the  origin  of  the 
hottse  of  Saxony  ;  3.  the  early  cities  ;  4.  and 
early  monasteries  in  Germany. 

1 .  The  general  Umits  of  the  German  em- 
pire have  been  mentioned:  in  respect  to 
its  Principal  States^  a  considerable  portion 
of  the  part  of  its  territory,  which  lies  on 
each  side  of  the  Mayn6,  was  known  by 
die  various  appellations  of  Nova  Erancia, 
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Francia  OrientBlis,   Francia  Teutonics,  Os- 
trofrancia,  Austrasia  and  Franconia*     The 
space  between  that  part  of  Germany  and 
the  upper  Elbe,    Saxonia    and  Alemanniay 
was  filled  by  the  Thuringians.     The  ^xonia' 
of  Ptolemy   lay  between  the  Oder  and  the 
Elbe  ;  but,  at  the  period,  now  under  con- 
sideration,   the    Saxons    had    deserted  the 
Oder,  and  were  spread  from  the  Elbe  ovei 
the   Ems,   and  reached  Francia  and  Thu^ 
ringia  on  the  South.     The  northern  coun* 
try,  between  the  Weser   and    the  Meuse^ 
was  called  Frisia  ;  the  country  between  the 
Rhine  and  the  Meuse  was  called  Austrasia  ; 
the  country  between  the  Rliiiie,  the  Neker 
and  the  Li^h,    was    divided    between  the 
Suevi  and  the  Alemanni ;  the  country'  be- 
tween  tlie  Lech,  the  Alps,  and   tlie  Aniaa^ 
was   called    Boioaria,   since    softeaed    into* 
Bavaria.     On  the  east  of  it,  was  Austria  ; 
Moravia  was  called  Austria  Maharensk ;  mo»i 


dern  Bohemia  was  called  Beheim  ;  Cnmtiei; 
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Sclavonia^  Servia,  and  Dalmatia,  have  con-* 
tinued,  under  the  same  appellations,  to  re- 
piesent  the  same  territories. 

s.  The  Saxon  Emperors   are    generally 
supposed  to  derive  their  origin  from  Har- 
derich,  the  first  of  the  Saxon  Kings  whose 
names  are  known  to  us.     He  reigned  ninety 
years  before  Christ ;  to  him,  Hengist,  who 
with   his  brother  Horsa,  invaded  England 
IB  434,  was  fourteenth  in  succession ;  and 
Witekind  the  Great  was  tenth  in  succession 
to  Hengist.     After  a  war  of  thirty  years, 
he  was  conquered  by  Charlemagne;    the 
vliole  nation  became  subject  to  the  con- 
queror ;   and  he  granted  to  Witekind  the 
Duchies  of  Engern  and  Westphalia;  from 
that  time,  Witekind  took  the  appellation  of 
JhAie    of  Saxony.      In  a  further  part  of 
these   sheets,  some  mention  will  be  made 
o£  ifee  Houses  which  descended  from  him. 
Henry 9  tiie  first  emperor  of  the  house  of 
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Saxony,  was  fifth  in  descent  from  him,  bjr 
males  claiming  through  males. 

3.  The  aversion  of  the  antient  Germans 
from  living  in  Cities  or  even  in  villages,  is 
mentioned  more  than  once  by  Tacitus :  it 
decreased,  as  they  spread  themselves  over 
the  countries  lying  on  the  west  of  the  Rhine; 
so  that,  at  an  early  period  after  the  Triboci« 
Nemetes,  and  Vangiones  settled  in  the 
country  between  the  Rhine  and  the  Vosges^ 
we  find  the  cities  of  Strasburgh,  Spires, 
Mayence  and  Worms.  Under  the  Francid 
Sovereigns,  cities  were  multiplied ;  but  they 
were  particularly  encouraged  by  Henry  the 
Fowler.  From  the  troops  quartered  in 
(jermany,  he  chose  every  ninth  soldier ;  the 
remaining  eight  were  to  sow  and  till  the 
land,  and  to  convey  its  produce  to  the 
ninth  ;  he  was  to  raise  buildings  for  ita 
preservation,  and  habitations  for  hims^ 
and    his    companions.       Insensibly    these 
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soldiers  were  joined  by  the  general  body  of 
the  people,  particularly  of  the  lower  order. 
The  emperor  ordered  the  courts  of  justice, 
fiiirs^  tournaments  and  other  public  meet* 
ings,  to  be  held  in  the  cities,  and  sent  his 
own  officers  to  preside  over  them.  His  ex* 
ample  was  followed  in  every  part  of  Ger- 
many, so  that  it  scarcely  contained  a  terri- 
tory  which  had  not  its  city. 

In  each  of  them,  there  generally  was  a 
college  of  decurions  for  its  internal  govern- 
ment, and  for  transacting  its  concerns  with 
strangers,  and  to  each  of  them  the  emperors 
gmerally  granted  some  exclusive  privileges. 
To  the  more  favoured  of  tliem,  they  granted 
die  Jus  StapuUty  or  the  right  of  having  all 
OMnmodities,  which  were  brought  into  them, 
exposed  to  public  sale  for  the  benefit  of  the 
inhabitants ;  and  the  Jus  Geraniij  or  the 
right  of  having  all  goods  imported  into 
tbem,  or  exported  from  them,  weighed  or 
neasured  by  the  public  weights  and  measures 
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of  the  city,  for  which  the  city  was  entitled 
to  a  duty.  The  establishment  of  a  city 
wa8  at  first  an  imperial  prerogative;  in- 
sensibly it  was  usurped,  with  other  prero* 
gatives  of  royalty,  by  the  nobles.  By  de* 
grees  the  cities  increased  in  consequence^ 
and  their  forms  of  government  became  more 
regular.  At  first,  their  chief  magistrate 
were  of  noble  extraction ;  but  by  degrws^ 
the  chief  offices  were  opened  to  the  general 
body  of  the  people :  the  city  of  Neurem- 
berg  alone  invariably  continued  to  be  jgo^ 
vemed  by  patrician  magistrates  ;  on  which 
account,  the  (jerman  writers  generally  give 
her  the  honourable  appellation  of  the 
Incfyta  Noremberga.  Thus,  soon  after  the 
time  of  which  we  are  speaking,  there  were 
in  almost  every  town  in  Germany  thfee 
difK'fent  ranks  of  inhabitants ;  the  noblesi 
the  citiiens  and  the  slai'es ;  but,  about  the 
beginning  of  the  twelfth  century^  Henry  the 
fifth   enfttmchised  all  slaves  in  cities  mhm 
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were  arbsans,  and  raised  them  to  the  rank 
of  citizens/  / 

•  SsE  Heinec.  Elem*  Jur.  Germ.  Lib.  I.  Tit.  V.  de 
jure  Muniqijnmp  aad  Dr.  Robertson's  Fiew  of 
the  State  of  Society  in  Europe,  Note  xvi.  xvii. 

4*  To  this  period,  we  may  also  assign  the 

great  increase  of  the  early  monasteries  of 

Germany.     On  the  general  utility  of  those 

fi>und;^ons  at  this  aera,  a  celebrated  pro- 

testaot  historian,  Mr.  Mallet,  in  his  Histoire 

de$  Sumes  on  HelveHens,  i  Tom.  p.  105,  thus 

expresses  himself:  "  The  christian  clergy, 

"  hke  the   Druids  of  Gaul,  were  the  only 

"  depositaries  of  knowledge  ;  the  only  law- 

^  yers,  physicians,  astronomers,  historians, 

**  notaries ;    the    only    persons   acquainted 

**  with  the  Belles  Letters  ;  the  only  persons 

"  who  could  instruct  youth  ;  except  among 

**  them,  profound  ignorance  reigned  every 

**  where.      The  Monks  soitened,   by  their 

•*  instructions,  the  ferocious  manners  of  the 

^  people  ;  and  opposed  their  credit  to  the 
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**  despotism  of  the  nobility,  who  knew  no 
other  occupation  than  war,  and  grievoosly 
oppressed  their  subjects  and  inferiors.  On 
this  account,  the  government  of  the  monks 
was  preferred  to  theirs.  The  people  sought 
them  for  judges  ;  it  was  an  usual  saying, 
that  it  was  better  to  be  governed  by  a 
bishop's  crosier,  than  a  monarch's  sceptre. 
The  monks  were  engaged  in  useful  em* 
ployments ;  they  cleared  and  cultivated 
desert  and  sai'age  lands.  We  find  that 
in  many  places,  where  those  missionaries 
^'  established  themselves,  agriculture,  next 
to  preaching,  was  their  principal  occu- 
pation. Where  St.  Gal  built  his  church, 
^*  he  planted  a  garden,  and  reared  a  flock 
of  sheep :  he  recommended  to  his  dis- 
ciples to  support  themselves  by  the  labour 
**  of  their  hands.  Was  it  possible  that  such 
**  men  should  not  be  venerated,  both  during 
^*  tlieir  lives  and  after  their  deaths?  Gan 
^*  history^ then   reckon    up   such  a   super- 
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*^  abundance  of  men,  Avho  have  devoted 
"  themselves  to  the  welfare  of  their  neigh- 
**  hours?  At  a  later  period,  the  monks  were 
**  corrupted  by  riches  and  power :  this  is  the 
^  common  fate  of  man ;  but,  at  the  time  of 
**  which  we  are  now  speal^ing,  they  had 
"  never  been  other  than  respectable.  The 
^  monastery  of  St.  Gal  had  also  a  school, 
^  which  by  degrees  became  famous;  both 
^  laypien  and  persons  who  devoted  them- 
**  selves  to  the  Church,  flocked  to  it  in 
"  crowds.  There,  books  were  preserved; 
"  there,  they  were  copied ;  there,  several 
"  precious  works  of  antient  writers  were 
**  discovered,  which  must  have  perished  in 
^  the  general  confusion  of  the  barbarous 
^  ages,  without  these  Asylums,  where  Reli- 
"  gion  still  threw  out  some  hght.  When 
"  we  consider  the  profound  ignorance  of 
^  the  nations  who  invaded  the  Roman 
"  empire,  and  established  themselves  on  its 
**  ruins,  their  exclusive  passion  for  war,  their 
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^  cmitempt  of  the  sciences,  the  arts,  and 
even  of  writing,  one  perceives  that  every 
thing  then  concurred  to  produce  in  Eu- 
rope, the  barbarism  which  had  reigned  so 
long  among  the  Celtes,  the  Scandinavians 
^  and  Sarmatians.     What  was  it,  which,  in 
**  this  »ra  of  the  ruin  of  the  Roman  empire, 
preserved  the  human  mind  from  being 
plunged  into  the  darkness  of  the  greatest 
barbarism,  and  from  losing  the  last  re- 
••  mains  of  Greek  and  Roman  lore?^ — For 
^  this  blessing,  mankind  is  indebted  to  the 
^  Christian  Religion.      Nothing   less  dian 
*•  the  power  of  religion  could  subdue  those 
*•  barbarous  prejudices,  which  carried  the 
**  contempt  of  the  sciences,  even  to  writing. 
**  It  ^'as  necessary  that  there  should  be  a 
**  sacred  book,  which  made  some  knowledge 
"  of  writing  indbpensable  ; — a   particular 
^  class,  an  order  of  informed  men,  bound  to 
••  study  and  teach  its  contents." 
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i«  Under  Henty  the  III,  tht  Empire  of 
Germany  liad  its  greatest  estent :  it  com- 
priaed  Germany,  Italy,  Burgundy  and  LoN 
raine :  Poland,  and  other  parts  of  the 
Sclavonian  territories,  were  its  tributaries; 
Denmark  and  Hungary  acknowledged  them- 
selires  its  vassals. 

m.  The  Emper&rs  affected  to  consider  all 
Christendom  as  forthing  a  royal  republic j 
of  tMdh  tke  emperm"  was  chief.  At  the 
council  of  Tours^  in  1055,  the  emperor 
Henry  III  avowed  all  these  pretensions, 
against  Ferdimsuid  the  king  of  Castiile,  who 
hsd  as^Kfi^ed  the  title  of  emperor;  and,  on 
^  miggestioti  of  Henry,  4lie  pope  and  the 
iatfaers  of  the  council  sent  deputies  to  Fer- 
dinandy '  forbidding  iiim,  under  paki  of  ex- 
ccQsununicaition,  to  take  the  title  of  emperor. 
In  eonsequence  of  this  assumed  supremacy, 
the  emperors  claimed  the  exclusive  right 
of  creating  kings.  Boleslaus,  the  duke  of 
Poland*  bavins  taken  on  himself  the  title 
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the  naticm,  to  the  royal  lineage.  But  by 
eacht  the  strict  line  of  hereditary  descent 
was  occasionally  interrupted,  by  calling  to 
the  throne  a  remote  relation,  to  the  prejudice 
of  the  actual  heir.  The  government  was 
monarchical ;  but  strongly  controlled  by  the 
people.  Twice  a  year,  the  people,  or  as 
they  were  afterwards  called,  the  states,  as-* 
sembled.  The  first  of  these  general  assem« 
blies  was  held,  originally  in  the  month  of 
March,  afterwards  in  the  month  of  MaVt 
and  always  in  open  air.  Hence,  from  the 
time  of  meeting,  the  expression  le  champ 
de  Mars,  afterwards  le  champ  de  Mai.  The 
second  assembly  was  held  in  the  autumn. 
It  was  divided  into  two  classes.  The  first 
comprised  the  bishops,  the  abbots,  the 
duk^Y  the  cbunts,  and  the  elders  of  the 
nation ;  and  all  of  them  had  deliberative 
voices  in  the  assembly.  The  second  con- 
tained the  magistrates,  and  the  inferior  offi- 
cers ;  but  these  attended  only  to  receive  the 

orders 
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orders  of  the  adaembly.  The  king  proposed 
the  sabjects  of  debate,  by  his  referendary ; 
the  members  of  the  first  class  deUberated 
apoii  them ;  the  king  pronounced  the  de» 
daon.     The  acts  were  reduced  to  writing, 
j  ooder  the  name  of  capitularies,  and  the 
execution  of  them  was  entrusted  to   the 
members  of  the  second  class.     The  gover- 
Bors  of  provinces  were  called  dukes ;    the 
coimts  were  subordinate  to  them,  and  ad- 
ministered justice,  in  the  districts  commit- 
ted to  their  care.      The  missi  regii,  were 
commissaries  appointed  by  the  king,  to  at* 
Imd  to  the  general  administration  of  justice, 
dtfoaghout  the  nation.     Next  to  the  counts 
i^e  the  barons,  or  the  chief  land  owners  : 
tiien  followed  the  general  body  of  freemen ; 
lAer  these,  came  the  artisans,  ffie  labour* 
tOi  and  the  villeins.     The  geneiral  admi* 
istration  of  affairs,  was  entrusted  to  the 
ikiumer,  who  was  at  the  head  of  the  clergy. 
Hie  referendary  and  chancellor  were  the 
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chief  connsellors  of  state :  then  followed  the 
chamberlain,  the  count  of  the  palace,  the 
high  steward,  the  butler,  the  constable,  the 
marshal,  the  four  huntsmen,  and  the  grand  ^ 
fidconer.    Such  appears  to  be  the  general 
outline  of  the  feudal  government,  during 
the  Carlovingian  line.     That  line  was  ex«  *■ 
tinguished,  in  France,  by  the  accession  of  \ 
the  Capetian  line  ;  in  Germany,  by  the  ac*  . 
cession  of  the  House  of  Saxony ;  and   ift 
Italy,  by  the  usurpation  of  the  dukes.  Sooft 
after,  or  perhaps  some  time  before  this  events 
6efs  became  hereditary.     Even  the  offices 
of  duke,  count  and  margrave,  and  the  other  ' 
high  offices  of  the  crown,  were  transmitted 
in  the  course  of  hereditary  descent ;  audi 
not  long  after,  the  right  of  primogeniture 
was  universally  established.     It  first  took 
place,  in  the  descent  of  the  crown,  but  wie  ^ 
soon  admitted  by  every  branch  of  the  h\idm 
This  stability  of  possession  was  an  immesiae  { 
addition  to  the  power  of  the  crown  vassmb^  ^ 
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enabled  them  to  establish  an  indepen- 
Qcy  of  the  crown.  They  usurped  the 
rereign  property  of  the  land,  with  civil 
d  military  authority  over  the  inhabitants. 
16  possessions,  thus  usurped,  they  granted 
t  to  their  immediate  tenants,  and  these 
mted  them  over  to  others,  in  like  man- 
\  By  this  means,  though  they  always 
>fessed  to  hold  their  fiefs  from  the  crown, 
*y  were  in  fact  absolutely  independent 
it.  They  assumed  in  their  territories, 
jiy  royal  prerogative  :  they  promulgated 
rs ;  they  exercised  the  power  of  life  and 
ith  ;  they  coined  money ;  fixed  the  stand- 
I  of  weights  and  measures  ;  granted  safe- 
ards ;  entertained  a  military  force ;  and 
po6ed  taxes,  with  every  other  right  sup- 
ped to  be  annexed  to  royalty.  In  their 
es,  they  styled  themselves,  Dukes,  &c. 
)y  the  grace  of  God,"  a  prorogative 
iwedly  confined  to  sovereign  power.  It 
I  even  ado^itted,  that,  if  the  king  refused 
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to  do  the  lord  jastice,  the  lord  might  m 
war  against  him.  In  the  ordonnances 
St.  Lewi;,  ch.50,  is  this  remarkable  passa 
*•  If  the  lord  says  to  his  liege  tenant,  Cc 
^^  with  me,  I  am  going  to  make  war  agai 
my  sovereign,  who  has  refused  me 
justice  of  his  court :  upon  this,  the  li 
**  man  should  answer  in  this  manner  to 
lord :  I  would  willingly  go  to  the  kii^ 
know  the  truth  of  what  you  say,  thai 
has  denied  you  his  court.  And  then 
shall  go  to  the  king,  saying  to  him  in 
manner  :  '  Sir,  the  lord  in  whose  ligea 
and  fealty  I  am,  has  told  me  you  fa 
refused  the  justice  of  your  court;  1 
upon  this  I  am  come  expressly  to  y 
majesty,  to  know  if  it  is  so  ;  for  my  1 
has  summoned  me  to  go  to  war  with  y 
And  thereupon,  if  the  king  answers*  t 
^  he  will  do  no  judgment  in  his  court, 
^  man  shall  return  immediately  to  his  li 
**  and  his  lord  shall  equip  him,  and  fit  I 
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^  oat  at  his  own  expence ;  and  if  he  will 
^  not  go  with  him,  he  shall  lose  his  fief  by 
^  right.  But  if  the  king  answers,  that  he 
^  will  hear  him,  and  do  justice  to  the  lard, 
**  dbe  man  shall  return  to  him,  and  shall 
^  say :  *  Sir,  the  king  has  said  to  me,  that  he 
"  will  willingly  do  you  justice  in  his  court/ 
•*  Upon  which,  if  the  lord  says,  *  I  never  will 
^  enter  into  the  king's  court,  come  there- 
^  fore  with  me,  according  to  the  summons 

*  I  have  sent  you  ;*  then  the  man  shall  say, 

•  I  will  not  go  with  you  ;  and  he  shall  not 
''lose  his  fief  for  his  not  going/'  This 
ihews  how  powerful  and  absolute  the  great 
fassals  were.  The  same  motive  which  in- 
doced  the  vassals  of  the  crown  to  attempt  to 
make  themselves  independent  of  the  crown, 
induced  their  tenants  to  make  themselves 
independent  of  them.  This  introduced  a^ 
jherior  state  of  vassalage.  The  king  was 
called  the  Sovereign  lord;  his  immediate 
ntsal  was  called  the  Suzereign ;  and  the 
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tenants  holding  of  him  were  called  the  ar- 
rih'e  vassals.     Between  these  and  the  sove- 
reign, the  connexion  was  very  small.     In 
thd!^  reigns  even,  when  the  power  of  the 
monarch  was  greatest,  his  authority  over 
the  arri^re  vassals  was  faint  and  indirect. 
Of  this  the  history  of  Joinville  presents  a 
striking  instance  :  Previously  to  the  depar- 
ture of  St .  Lewis  on  the  crusade,  he  sum- 
moned an  assembly  of  his  barons  to  attend 
him,  and  required  them  to  sniear,  that,  on  i 
the  event  of  his  decease  during  the  expe-  j 
dition,  they  would  be  loyal  and  true  to  his  1| 
son.     Joinville  his  historian,  a  feudatary  of  ^ 
the  count  of  Champagne,  though  he  poe-  j 
sessed   an  enthusiastic  veneration   for  thftj^j 
king,  and  the  warmest  attachment  to  hMh 
person,  refused,  on  account  of  his  vnssalagi^ 
lo  the  count,  to  take  the  oath  :  bis  wofdi| 
are,  "  //  le  me  demanda^  maisje  ne  ror/oM^ 
point  dr  9erement ^carjv  nestme  pas  mm  hon^^^ 
The  consequence  was,  that,  in  every  kuigi» 
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tlom  there  were  as  many  sovereigns,  with 
the  power  and  ensigns  of  royalty,  as 
powerful  vassals.  With  respect  to  Trance^ 
Hu^  Capet  acquired  the  crown  of  that 
kiDgdom,  by  availing  himself  of  the  ex- 
treme weakness,  to  which  it  was^  reduced 
by  the  system  of  subinfeudation.  Afler  he 
acquired  the  throne  he  used  his  utmost 
cffi>rts  to  restore  it  to  its  antient  splendour 
and  strength.  His  successors  pursued  his 
views  with  undeviating  attention  and  po* 
ficy ;  and  with  so  much  success,  that  pre- 
viously to  the  accession  of  Lewis  the  thir- 
teenth, the  seventy-two  great  fiefs  of  France 
were  united  to  the  crown,  and  all  their 
fisiidal  lords  attended,  at  the  states  general 
itt  1614,  the  last  that  were  held,  till  the  late 
lorable  assembly  of  thenx  in  1789.  This 
jjstem  of  re-union  was  compleated  by  the 
accession  of  the  provinces  of  Lorraine  and 
Iw  to  the  crown  of  France,  in  1735.  (See 
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AMgS  Cknnologique  des  grandt  Fkfk  de  im 
Counmne  de  France^  Paris  1799.)*— 

Like  France,  Spain  was  broken  into  as 
many  principalities  as  it  contained  barons* 
In  the  course  of  time,  they  were  all  absorbed 
in  the  more  powerful  kingdoms  of  Arragon 
and  Castile  ;  and,  by  the  marriage  of  Fer- 
dinand, the  sovereign  of  Arragon,  with  laa- 
bella  the  sovereign  of  Castile,  they  were  all 
united  to  descend  in  the  same  line. — ^No 
such  re-union  took  place  in  The  Empire.  | 
Under  the  immediate  successors  of  Charles  . 
magne,    it    was    broken  into  innumerable  , 
principalities,  never  to  be  re-united.  If  we 
allow  for  the  difference  of  pubUc  and  private  , 
manners,  it  presents  the  same  spectacle  at 
this  day,  as  the  other  states  of  Europe  pn>» 
sented  formerly,  but  which  is  now  peculiar 
to  itself— a  complex  association   of  priiH 


cipalities  more  or  less  powerftiU  and  mose. 
or  less  connected^   with  a  ^nomuttl  so«i4^ 
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letgnftyin  theeraperor,  as  its  supreme  r£eu«- 
dal  chie£ 

la  England  no  such  dismemberment,  as 
diat  we  have  been  speaking  of,  took  place ; 
aor  did  the  nobles  ever  acquire,  in  £ng^ 
hnrrf,  that  sovereign  or  even  indepeadeiit 
pQiwer,  which  they  acquired  in  Spain, 
Germany  or  France.  *  The  .power  and  in* 
iaeiice  of  some  of  the  English  nobles 
were  certainly  great,  and  sometimes  mrer* 
sbadowed  royalty  itself.  But  it  is  evidoit 
diat  Nevil  the  great  earl  of  Warwick,  and 
the  nobles  of  the  house  of  Percy,  the  great- 
est subjects  ever  known  in  the  country, 
were,  in  strength,  dignity,  power,  influence, 
and  every  other  point  of  view,  greatly  in- 
ferior to  the  dukes  of  Brittany  or  Burgundy, 
or  the  counts  of  Flanders.  The  nature  of 
tfaia  note  neither  requires,  nor  allows,  a 
farther  deduction  of  the  public  history 
of  the  feuds  of  Europe :  the  four  circum* 
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stances  we  have  mentioned — the  heirship  of 
fiefs,  the  right  of  primogeniture,  the  inter-* 
mediate  sovereignty  of  the  crown  vassals, 
and  the  introduction  of  subinfeudation, 
completed  the  triumph  of  the  feud  over 
monarchy. — Here  the  historical  deductioo 
naturally  closes.  The  Carlovingian  family 
is  the  important  link,  which  connects  an- 
tient  with  modem  history,  Roman  jurispni-* 
dence  with  the  codes  of  the  German  tribes, 
and  the  law  of  civil  obligation,  with  the  law 
of  tenure/' 
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THE  principal  events  in  the  history  of 
the  latter  princes  of  the  Franconian  line, 
and  of  all  the  princes  of  the  Suahian  line, 
were  produced  or  influenced  by  the  con- 
tests   BETWEEN   THE    POPES    AND    THE 

EMPERORS.  The  grotinds  of  these  contests 
were  I.  The  Right  claimed  by  the  emperors 
of  nominating  to  vacant  bishopricks,  and 
the  form,  by  which  th§y  contended  that 
bishc^s  elect,  should  be  invested  with  the 
temporal  possessions  of  their  sees  :  II.  The 
claims  of  the  popes  to  hold  their  antient 
Italian  territories,  independent  of  the  enl- 
perors,  and  the  disputes  between  the  popes 
and  the  emperors,  respecting  the  new 
acquisitions  of  the  popes  in  Italy  :  and 
ni.  The  claim  of  the  piopes  to  the  supreme 
dominion  of  every  part  of  the  christian 
world,  both  in  temporal  and  spiritual  con- 

I.  1.  As 
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I. 

I.  I.  As  to  theRight  of  nomimativo 
TO  VACAKT  BisiiOPRiCKs  :~in  the  early 
ages  of  the  church,  bishops  were  elected  at 
a  congregation  of  the  clergy  and  laity  of 
the  diocese.  One  or  more  of  the  neigb- 
bouring  bishops  presided  at  the  electimis : 
the  whole  congregation  elected,  thelushopi 
consecrated.  If,  ^cn  some  occasions,  the 
bishops  did  not  acquiesce  in  the  choice  of 
^e  congregation^  these  were  considered  as 
extraordinary  cases,  in  which  the  general 
rule  w-  infringed. 

In  the  reign  of  Constantine  the  Great, 
rank  and  wealth  began  to  preponderate; 
the  negative  power  of  the  bishops,  firom 
their  exclusive  right  of  consecration,  and 
the  general  influence  of  the  clergy,  from 
the  superior  sanctity  of  their  character, 
were  more  sensibly  felt  In  process  of  time. 
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the  emperor  became  lord  of  the  ascendant ; 
and»  by  degrees,  little  attention  was  paid 
in  the  choice  of  bishops,  either  to  the  wishes 
of  the  clergy,  or  the  wishes  of  the  laity. 

The  election  of  the  bishop  of  Rome  was 
conducted  in  the  s^me  manner,  but,  on 
account  of  the  superior  importance  of  the 
see,  attracted  more  of  the  attention  of  the 
emperors,  than  the  election  of  any  other 
bbhop. 

On  the  division  of  the  Empire  between 
the  sons  of  Theodosius  .the  first,  all  that 
concerned  the  bishop  of  Rome,  devolved  to 
the  emperor  of  the  west.  After  Justinian 
recovered  Rome  from  the  Vandals,  it  fell 
to  the  Greek  emperor  ;  and,  on  account  of 
his  distance  from  Rome,  his  rights  on  these 
occasions  were  exercised  in  his  name,  first, 
by  the  Proconsul  of  Italy,  and  afterwards 
by  the  Exarch  of  Ravenna.  On  the  resto- 
ration of  the  Roman  empire  of  the  west,  in 
die  person  of  Charlemagne^  they  devolved 
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floral  podsessions  of  the  see:  the  bishop 
iklivered  them  over  into  the  hands  of  the 
metropolitan^  and  received  them  back  from 
him,  as  a  symbol  of  the  spiritual  right 
conferred  on  him  by  his  consecration. 

It  is  evident,  that  the  delivery  of  the  ring 
and  crosier,  by  the  emperor  to  the  bishop 
dect,  though  it  was  principally  intended 
as  a  symbolic  delivery  of  the  tenements 
or  temporal  possessions  of  the  see,  ope- 
rated, indirectly,  as  an  appointment  to  the 
see,  or  at  least  as  a  Veto  on  any  other 
appointment.  Besides, — it  too  often  hap- 
pened, that  the  princes  sold,  or  otherwise 
corruptly  disposed  of  the  vacant  bishopricks ; 
and,  in  this,  they  were  assisted  by  the  right 
ckimed  by  them,  of  withholding  the  ring 
tnd  crosier. 

In  this  ceremonial,  three  things  gave  par- 
ticalar  offence  to  the  Roman  pontiffs,  ist, 
tliey  considered  it  a  spiritual  ceremony, 
vfaich  it  was,  therefore,   a  sacrilege  in  a 
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layman  to  perform  ; — but  the  apirituality  ff 
the  ceremony  it  was  difficult  to  prove  >«» 
sdiy»  they  said  it  virtually  deprived  tii0  [ 
clergy  of  their  right  of  election ;  in 
to  this,  the  prince  alledged  that  he 
presented  the  whole  body  of  the  pec^k^  4 
to  whom  the  right  of  election  prtaiitivdy  ! 
belonged  : — and  jdly,  it  was  said  to  &^fip  5 
tate  the  simoniacal  traffic  of  benefices ; — thiij 
was  certainly  the  case,  but  it  was  rather 
abuse  of  the  ceremony,  than  an  obj^ 
to  the  ceremony  itself. 

It  is  probable,  that,  if  some  person  of 
weight  had  brought  the  popes  and  princQi^ 
to  a  clear  understanding  of  the  rights  claiii^ 
ed  by  them,  their  dbputes  might  have  hnnUL 

accommodated  to  their  mutual  satisfiictioii^ 

9  - 

either  by  substituting  some  rrrrmnninln^rooi 
able  to  both  parties,  or  by  making  each 
party  declare  what  he  understood  the  cen^ 
monial  in  use  to  import,  and  disclaim  tiMI 
ppposite  construction.    Inetead  of  thiiy  iIm 
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di^te  involved  the  state  and  churchy  for 
Biore  than  a  century,  in  the  deepest  cala^ 
mities,  and  the  most  complicated  scenes  of 
ooifusion  and  distress. 

I.  ^.  At  length  tke  matters  in  dispute 
vne  amicabhf  arranged. 

In  fespeet  to  the  right  of  nominating 
to  Bishopricks, — it  was  finally  settledrr-in 
,  by  the  Concordate  of  1447, 
vUch  confirmed  the  election  of  bishops  to 
die  chapters  exercising  that  right:  —  in 
finmoe,  by  the  Concordate  of  15169  which 
lested  the  nomination  to  bishopricks,  and 
thi  collation  of  certain  benefices  of  the 
hi|^Kr  class  ki  the  kings  of  France, —  in 
Sfmkf  by  prescription,  repeatedly  aUowed 
hf^be  popes,  under  which  the  kings  have 
obitemiptediy  exercised  the  right  of  noi- 
ahtattng  bishops,-^— and  in  England,  by  the 
dwrter  of  king  John,  recognized  and  con* 
inaed  by  hisGreat  Charter,  and  by  the  S5th 
d  Edward  the  Third,  Stat  6.  §  3,  which 
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gave  up  to  the  chapters  the  free  rig 
of  electing  their  prelates  ;  but  that  statu 
is  virtually  repealed  by  the  fi5th 
Henry  the  Eighth,  c.  7,  by  which^  ti 
chapters,  if  they  do  not  elect  the  perft 
recommended  by  the  king's  letters  misai 
are  subjected  to  the  '  penalties  of  Pi 
munire. 

L  4.  As  to  the  mode  of  investing  Btalk 
elect  with  their  temporalities : — At  a  Genei 
Diet,  held  at  Worms  in  1 199,  it  was  setdi 
'  that  bishops  should  be  chosen  by  tboaa 
whom  the  right  of  election  belonged^ 
the  presence  of  the  emperor  or  his  4an\M 
sador ;  that,  in  the  case  of  a  dispute  amo 
the  electors,  the  emperor  should  deeid 
and  that  the  bishop  should  take  an  oath 
allegiance  to  the  emperor,  and  receive  ] 
temporalities  from  him  by  the  deliver]^ 
the  sceptre,  and  do  the  emperor  homagai^ 
them.  *  This  convention  was  solemnly  d 
firmed  in  the  following  year,  at  the  coiHi 
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ran.  Speaking  g 
stiture  has  been 
Christendonu 


la  respect  to  the  claims  of  the  popes 

TO  HOI^D  THEIR  ANTIENT  ITALIAN  TER- 
RITORIES  INDEPENDENT  OF  THE  EMPE- 
MOUSf  AND  THE  DISPUTES  OF  THE  POPES 
VITH  THE  EMPERORS  RESPECTING  THE 
WmW  PAPAL  ACQUISITIONS  IN  ItALY,— 

m  some  former  of  these  sheets,  the  gradual 
of  the  bishop  of  Rome,  in  his  succes- 
character  of  an  unpropertied  ecclesi- 
f  a  trustee  of  some  moveables  and 
■moveables  for  the  service  of  the  church 
wd  purposes  of  charity, — of  an  owner  of 
and  farms, — of  a  magistrate, — and 
\^  a  subordinate  prince  with  a  consider- 
able degree  of  temporal  and  territorial 
and  poUtical  influence,  has  been 
With  his  growth  and  his  strength 

^3 


70 

the  general  body  of  tbe  elergy  gnw  And* 
stimgthened.  They  first  acquired  for  tktm*> 
selves  and  their  succesmrs^   thoie  piiiMUP 
possessions  which  every  citizen  may  enjoy  ; 
they  were  afterwards  tfidowed  with  caBtleSy 
foitreasesy  cities,  provinces  and  other  ^db- 
lie  grants,  which  are  peculiar  to  sovereignsi 
to   princes,   and   to   the  highest  nobtli^^ 
These,  the  Carlovingian  monarchs  bestowed 
on  the  clergy  with  a  liberal  hand.     Tliev . 
aim   was,   through  the  medium    of  tkeM  ^ 
grants,  to  civilise   the  barbarous  countiiaei 
over  wliich  they  reigned ;  and  to  secure  m  : 
numerous  and  respectable  body  of  men,  Mi-^ 

i 

whose  loyalty  and  fidelity  they  could  da^iJ 
pead,  in  any  contest  with  their  overgromi 
vassals  or  turbulent  subjects. 

In  the  first  of  these  objects,  they  partintt|| . 
succeeded;   in   the    second,   they   wlioII|pt 
fiuled,  as  the   clergy  soon  enlisted    uaitni 
ibe  banners  of  the  pope#  in  his   qunrirfi 
iiritli  the  emperor^  and  made  it  a  ^^^raMiry^p^i. 
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ctnw  with  him,  to  render  themselves  iiide-» 
pendent  of  the  secular  power. 

Tketr  next  attempt  was  of  a  bolder  kind. 
They  asserted  a  right,  both  of  spiritual  and 
temporal  power,  over  the  emperor;  and 
picAmded  that  he  held  the  empire  as  a  fief 
ctr  benefice  firom  them.  Their  success  in 
these  attempts  in  a  great  measure  answered 
their  wishes.  On  the  one  hand,  it  became 
afondamental  maxim  of  jurisprudence,  that 
the  emperor  acquired  in  the  instant  of  his 
dection  at  the  German  diet,  the  kingdoms 
of  Italy  and  Rome ;  on  the  other,  this 
kbigdom  was  merely  nominal ;  and  it  be- 
csme  another  maxim  of  jurisprudence,  that 
the  emperor  could  not  legally  assume  the 
dtlea  of  Emperor  or  Augustus,  till  he  had 
moeiTed  the  crown  from  the  hands  of  the 
|i^ ;  and  he  was  often  obUged  to  purchase 
it  by  great  sacrifices. 

In  the  mean  time,  the  pious  munificence 
tf  the  celebrated  Mechtildis,  countess  of 
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Tuscany,  had  enriched  the  holy  see  with 
considerable  possessions.  By  two  deeds  of 
gift,  she  gave  all  the  estates  she  was  then 
possessed  of,  or  might*  afterwards  acquire, 
to  the  holy  see.  The  principal  of  them 
were  Tuscany,  Spoletto,  Parma,  Plaoentim 
and  a  considerable  territory  in  Lombardy. 
She  died  without  lineal  heirs,  and  the  em-^ 
peror  claimed  them  as  an  escheat :  this 
was  a  fresh  subject  of  contest  between  the 
popes  and  the  emperore* 

III. 

TuE  Popes  soon  advanced  a  still  higher 
claim  :  In  virhit  of  an  authority y  which  they 
pretended  to  derive  from  heaven^  some  of  them 
a$»ertedy  that  the  Pope  was  the  supreme  TVmk 
porai  Ijord  of  the  universe  j  and  that  all  prince^ 
and  rkii  aovemors^  were^  even  in  temporal 
concemMj  suhject  to  them.  In  conformity  to 
this  doctrine,  the  popes  took  upon  them  to 
Irv,  condemn,  and  depose  sovereign  princes; 
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to  absolve  their  subjects  from  allegiance 
to  them,  and  to  grant  their  kingdoms  to 
others. 

That  a  claim  so  unfounded  and  impious, 
so  detrimental  to  religion,  so  hostile  to  the 
peace  of  the  world,  and  apparently  so  ex« 
tiavagant  and  visionary,  should  have  been 
made,  is  strange  : — stranger  still  is  the  suc- 
eess  it  met  with.  There  scarcely  is  a  king- 
dom in  christian  Europe,  the  sovereign  of 
which  did  not,  on  some  occasion  or  other, 
acquiesce  in  it,  so  far,  at  least,  bs  to  invoke 
it  against  his  own  antagonist ;  and,  having 
ooce  urged  it  against  an  antagonist,  it  was 
not  always  easy  for  him  to  deny  the  justice 
of  it,  when  it  was  urged  against  himself. 
The  contests  respecting  it  were  chiefly  car- 
ried on  with  fhe  German  emperors.  All 
Italy  and  Germany  were  divided  between 
the  adherents  of  the  popes  and  the  adhe- 
rents of  the  emperors. 
At  the  time,  when  these  contests  first 
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GOOBiiieiicedy  the  Gudphs  of  Altorf  io 
Saxooy,  were  among  the  most  illuBtrioua 
families  in  Gennany.  In  several  battles^ 
in  which  a  prince  of  that  house  commanded 
the  Saxon  and  Bavarian  troo|>s  against  the 
emperor  Conrad  the  third,  the  son  of  Fre- 
derick duke  of  Suabia,  Guelph  was  the 
word  of  war  with  the  former,  and  Weib- 
Ungen,  the  place  where  Frederick  was  bom, 
was  the  word  of  war  with  the  latter.  In* 
sensibly  these  words  were  used  to  denomi* 
nate  opposite  parties ;;.  and  by  degrees  all 
persons  opposed  to  the  emperor  were  called 
WelftSy  and  all  his  adherents  were  called 
Weiblingenites.  These  appellations  coq« 
tiaued  to  be  used  in  the  contests  between 
the  popes  and  the  emperors,  but  the  Ita« 
lians  softened  them  into  Guelpki  and  Ghi^ 
bcUmesJ 


'  Iif  this  SectioD  the  writer  hat  principaUy  coo* 
suited  the  very  teamed  work  of  Thoiiiatthi» 
''  Tmiii  4t  Im  Dmif/im  FrclmmHgm,  3  ^. 


?5 

foL  1735; — Histoire  de  CharUmagney  par  M. 
Gaillardy  4  vol.  8vo.  Pari%  1782.  Mosheim't 
Ecclesiastical  History^  translated  by  Doctor 
Mtaclaine,  5  voL  Svo.  Loadoa^  1 774.  What  im 
said  in  the  last  of  these  j¥orks  on  the  subject 
of  mvestitores  is  particularly  interesting;'^ 
Giannone's  Historia  de  Napoliy  4  vol.  4to. 
Naples,  1723*  On  the  celebrated  Donation  of 
the  Countess  Mecthtklisy  th^  Irriter  particularly 
consulted  the  Abb^  St.  Marc's  Dissertations  on 
this  subject  in  his  Abrige  Chronologique  de 
T histoire  tT Italic.  6  vol.  Svo*  A  short  and  dear 
account  of  the  political  views  with  which  the 
Pragmatic  Sanction  of  France  was  framed^  is 
given  by  Mr.  Roscoe,  in  his  Life  and  Ponti-^ 
ttmt0  of  Lm  the  tenths  voL  iii.  p^  6i>«^3. 
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PART    IV. 

Compriting  the  Period  of  the  Gennaa  History , 
between  the  Extinction  of  theSuABiAN  Dtnastt, 
and  the  EleAion  of  the  Emperor  Chablbs  the 
Fifth. 

i«54 1519- 


1.  7%f  Great  Interregnum^ 

"54 1«7«- 

Thb  contests  between  the  Popes  and  the 
Princes  of  the  House  of  Suabia  reduced 
the  Empire  to  a  state  of  anarchy,  which 
produced,  what  is  generally  called  by  the 
German  writers,  the  Great  Inter- 
regnum. During  this  period  six  princes 
claimed  to  be  Emperors  of  Germany. 


1. 

Henry  Rsspo,  Land- 
grave  of  Tharingia ; 
elected  emperor  in  1246, 
in  oppoftition  to  Frede- 
nek,  11,  -f  in  it48* 


a. 

WiUiamConntofHoU 
land,  elected  emperor  in 
13509  by  another  party; 
-I-  in  1256. 

$.  Coomd 
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ConiaA  ly ,  the  last  of 
the  Snabian  princes ;  be  is 
mentioiied  in  tbe  preced- 
mg  Table  V.  (p.  59.) 


Ricbaid,  Doke  of  Corn- 
wall ;  elected  by  some 
princes  in  1257;  ^l^itted 
the  empire  in  1259. 

6. 

Premislaus  III*  King 
of  Bohemia,  elected  in 
1272. 


Alphonsnsy  son  of  Fer- 
dinand III,  king  of  Leon 
and  Castile;  elected  the 
same  year,  as  Richard ; 
bot  he  never  came  into 
Germany,  or  took  the 
title. 


a.  The  period  hetrveen  the  first  and  last  ac- 

cession  of  the  House  of  Hapsburgh  to  the 

Empire. 

1272 1438. 

The  Interregnum  was  determined  by  the 
election  of  Rudolph  count  of  Haps- 
burgh. From  him,  till  the  ultimate 
accession  of  the  House  of  Austria,  the  em- 
pire of  Germany  was  held  by  the  following 
Emperors : 

I  ,  Time  of 

^ '  Electioo. 

Rudolph,  Count  of  Hapsburgh   -     -  1373 
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Adolph)  Count  of  Nassau      -    -  '  -  1 999 

3- 
Albert  L  Archduke  of  Austria   •    •  1 998 

4- 
Henrj)  Count  of  Luxemburgh   •    -  1308 

5- 
Lewis  V.  Duke  of  Bavaria    -    -    -  1314 

6. 

Charies,  King  of  Bohemia     -     •     •  ^347 

7- 

Winceslaus,  King  of  Bohemia    -    -  137^ 

8. 
Robert,  Elector  Palatine  -     -     •     .  1400 

Sigumond,  King  of  Hungary      -    -  1410 

Albert  II,  Duke  of  Austria    -     .    -  1438 

During  the  period  between  the  last  ac* 
cesfion  of  the  House  of  Hapsburgh,  and 
the  election  of  Charles  V,  the  empire  qf 
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Germany  was  held  by  the  following  Em- 


perors: 

i- 
Frederick  III. 


Time    of 
Election. 

1440 


S. 


Maximilian  I.     ^     •     - 

3- 
Charles  V.     .     .     .     - 


1493 


-     -  1519 


The  events,  which  claim  particular  at<- 
tention  in  the  history  of  this  period,  may 
be  divided  into  those  which  relate  to  the 
Italian,  and  those  which  relate  to  die  Ger<- 
nan  territories  of  liie  emperor. 

With  respect  to  the  first,  the  chief  of 
them  appear  to  be  I.  The  rise  of  tlie  Italian 
Republics,  particularly  Venice,  Genoa,  and 
Florence  :  the  rise  of  the  Princes  of  Savoy, 
md  Milan,  and  the  revolutions  of  Naples, 
wd  the  two  Sicilies :  II.  The  commeilce- 
m^t  of  the  decline  of  the  Pope^s  temporri 
I^Gwer  :  and  III.  The  state  of  the  City  of 
iwme.  •      • 
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I. 

About  the  middle  of  the  twelfth  cen^ 
tory,  the  towns  of  Lombardy  and  Tuscm^ 
availed  themselves  of  the  weakness  of  the  rm- 
perors  to  form  themselves  into  Republics^  but 
with  an  acknowledgment  of  feudal  subjec- 
tion to  the  emperor.  Milan  led  the  way, 
and  was  followed  by  Parma,  Placentia, 
Pavia,  Cremona,  Lodi,  Como,  Padua,  Bou^ 
logna,  Pisa  and  other  towns.  At  first,  the 
emperors  connived  at  these  innovations, 
with  a  view  of  weakening  tlie  power  of  their 
immediate  vassals :  but  Frederick  Barba- 
rossa  undertook  to  reduce  the  towns  to  their 
original  condition  ;  and  actually  destroyed 
Milan,  and  dispersed  its  inhabitants.  The 
other  towns  did  not  lose  their  courage ;  ia 
ll6t,  they  entered  into  a  federal  union 
of  attack  and  defence,  and  the  See  of 
Rome  always  assisted   them  :    (See  Mallet 

du  Pan,  a  Vol.  350,  351.)  At  the  battle  of 

Lignaro» 
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Ligimro,  in  1176,  they  gave  the  emperor  a 
check,  which  wholly  disabled  him  from 
continuing  his  hostile  nieasures  against 
them  ;  and  a  definitive  treaty  of  peace  be- 
tween them  and  the  emperor  was  signed  at 
Constance  in  1 1 83. — ^This  is  the  Treaty  dd 
Pace  Comtantiaj  generally  published  after 
tbtf  Novells,  in  the  Carpus  Juris  CiviKs. — 
His  son  Frederick  revived  his  pretensions  ; 
but  the  towns  renewed  their  league,  and 
baffled  his  attempts  to  subdue  them. 

Generally  speaking,  the  nobles^  of  Italy 
became  members  of  the  towns  adjoining 
their  possessions.  Too  often,  an  ambi-> 
tions  individual  interrupted  the  peace  of 
the  community,  by  his  attempts  to  attract 
to  himself,  in  some  form  or  other,  the  whole 
power  of  the  state. 

The  rise  of  the  republics  of  Venice,*  Ge- 
noa,* and  Florence,*  of  the  Princes  of  Savoy 

»  See  Note  IV.  *  See  Note  VI. 

*  Sec  Note  V.  *  See  Note  VII. 
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and  Milan,'  and  of  the  kingdom  of*  Naplei^ 
is  a  curious  subject  of  enquiry.  It  belongs 
rather  to  the  history  of  Italy  than  to  the 
history  of  Germany :  its  connexion  with  the 
latter  is  not^  however,  very  remote ;  awl 
therefore  some  account  of  the  rise  and  first 
increase  of  some  of  these  republics  and 
principahties,  and  of  the  kingdom  of  Na» 
plesy  will  be  found  in  the  notes. 

U. 

But  the  History  of  the  German  Empire  is 
immediately  connected  with  tub  histobt 

OF  TH£  PAPAL  TERRITORIBS  IN  ITALY. 

Something  has  been  said  on  the  rise  and 
progress  of  the  temporal  power  of  tin 
popes.  The  beginning  of  the  fourteenth 
century  may  be  assigned  for  the  era  af 
its  highest  elevation;  as,  about  that  thne, 
their  territorial  possessions  had  tbeir  largest 
extent :  they  had  then  made  their  greatest 

'  See  Note  VIII.  -  See  Mote  IX. 
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progress  in  exempting  the  clergy  firom  the 
ciyil   power;    and   they   then  experienced 
least  resistance  to    their  general  claim  of 
^dmne    right  to  temporal    power.      They. 
migbty  therefore,  at  this  time  be  thought  to 
hare  secured  the  duration  of  their  Tem- 
poral ELmpire: — from  this  period,  however, 
it  began  to  decline,  and  the  causes  of  its 
decline  are  obvious. 

1 .  On  some  occasions,  they  carried  their 
ftetennons  to  a  lengthy  which  excited  the  dis^ 
gust,  and  even  provoked  the  resistance  of  the 
most  timid.  The  extravagant  conduct  and 
koguage  of  Innocent  III,  Boni&ce  VIII9 
and  Clement  VI,  in  their  contests  with 
niilip  Augustus,  Philip  the  fair,  and  Lewis 
of  Bavaria,  gave  general  offence,  and  led 
•e?erBl  States  of  the  kingdoms  of  Europe 
to  make  strong  declarations  of  the  inde- 
pendence of  their  sovereigns  on  the  see  of 
Some  in  all  temporal  concerns. 
9.  They  were  engaged  in  some  enterprize^ 

G  s 
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evidently  w^ti  and  tte  bres  of  mmm 
them  were  confessedly  di$$olute? 

3*  In  the  jrear  1309,  the  policy  of  1 
French  king  prevailed  on  the  pope  to  Tra 
late huittto  Avignon:  and,  for  a  period 
seventy  years,  that  city  continued  the  n 
tropolis  of  Christendom.  This  exasperal 
die  Italians  to  the  highest  degree :  they  1 
their  personal  affection  for  the  pope,  tk 
caOed  his  residence  at  Avignon  the  a 
tivity  of  Babylon,  and  filled  Europe  w 
dieir  invectives  against  him. 

4.  An  event  then  took  place  which  ^ 
still  more  detrimental  to  the  popes.  G 
gory  the  eleventh  quitted  Avignon,  and  ei 
bhshed  his  residence  at  Rome ;  he  died 
1378.  The  Italian  cardinals  chose  a  po 
who  took  the  name  of  Urban  the  sixths  i 
fixed  his  seat  in  the  city  of  Rome:  1 
French  cardinals  chose  one,  who  took 
name  of  Clement  the  seventh,  and  fixed 
seat  at    Avignon.      All  Christendom  1 
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dtvidecT  between  the  popes ;  and  The  Schim 
contiiiiied  from  1378  to  14179  when  it  was 
ended  by  the  elevation  of  Martin  the  fifth. 
During  the  period  of  the  schism  two  and 
sometimes  three  rival  popes  were  wander* 
ing'over  Christendom,  dividing  it  by  their 
quarrels,  and  scandalizing  it  by  their  mu* 
tual  recriminations. 

5*  But  nothing  contributed  so  mdch  to 
the  decline  of  the  Temporal  Power  of  the 
VofCBj  US  the  Discussions  which  took  place  at 
Ae  emrncUs  of  Constance^  Badl  and  Pisa,  and 
^  writings  of  several  men  of  learning,  par* 
Htudarly  of  the  Parisian  school,  who  now  be« 
gan  to  discuss  the  papal  pretensions  to  temi- 
poral  power  with  temper  and  erudition. 

6.  A  rougher  attack  was  made  on  them 
bjr  the  Albigenses,  Wicklefites,  Waldenses, 
Lollards  and  other  heretics  of  the  fourteenth 
wtA  fifteenth  centuries.  It  must  be  admit- 
ted on  the  one  hand,  that  they  maintained 
urcral  doctrines  irreccmcileable  with  those  of 

C3 
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the  gospel^and  subversive  of  civil  society ;  bo 
that  it  is  amazing  that  the  reformed  churches 
should  be  so  anxious  to  prove  their  descent 
from  them;  and  on  the  other,  that  they 
brought  charges  against  some  Temporal 
Usurpations  of  die  popes,  and  churchmen, 
to  which  their  advocates  could  make  no 
reply- 

Th^  eflfect  of  these  circumstances  was, 
that  the  justice  of  the  pretensions  of  the 
see  of  Rome  to  temporal  power,  by  divine 
right,  became  much  suspected;  the  antient 
canons  were  more  attended  to,  and  tb^ 
limits  of  spiritual  and  temporal  power  were 
better  understood/ 


*  Thb  getMtml  justice  of  dik  rcpffacptatfam  it 
koowlcdged  by  the  wannest  and  ablest  advo- 
cates of  the  church  of  Rome.  While,  with 
ererj  true  Roman  Catholic,  they  asterl,  that 
nothing  can  be  wrong  in  the  faith  or  worship  of 
the  church ;  and  that  the  authority,  which  the 
church,  her  supreme  pastor,  and  her  pfelaia% 
recdved  from  Christ,  always  has  been,  and  mmaH 
erer  be,  unaltered  and  unalterable :  they  adndl^ 
that,  when  Luther  first  made  his  tttaek  oa  tfat   l 
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tshoidi  of  Rome,  mudi  reformation  in  die 
chnrdiy  both  in  respect  to  its  Head  and  its 
Members,  was  wanting  in  discipline  and  morals. 
*  Sec  the  first  pages  of.  the  celebrated  Faruh- 
Ucm;  particularly  the  extract  in  them,  £rom 
Cardinal  Julian's  Letter  to  Pope  Eugenius 
IV,  written  nearly  a  century  before  the  Re- 
ibnnation,  in  which  he  clearly  predicts  it  and  its 
consequences. 

A  well-written  Historia  lUforfnatumu  ante 
R^ormationem  (an  expression  fSsuniliar  to  the 
writers  on  the  Continent),  is  much  wanted. 
We  are  informed  by  the  Editors  of  fieausobre's 
Hkicirt  de  la  Reformaiumy  (a  valuable  work), 
that  something  of  the  kind  was  found  among 
his  papers,  widi  the  title  of  Preliminaires  de 
la  RifarmatUm;  if  it  has  been  printed,  it  has  not 
found  its  way  to  the  London  market. — ^The 
Abb^  Barruel  has  promised  the  public  an 
HiHoire  du  JacobifUsme  du  Moyem  Age:  it  is 
to  be  hoped  he  will  execute  his  piomife. 

III. 

Op  the  Papal  Territories, — (particularly 
ID  reqpect  to  the  Subject  of  these  sheets), — 
no  part  is  of  so  much  importance  as  the 
CITY  OF  ROME.  It  is  a  remarkable  circum- 
Jtance,  that,  during  the  time  that  the  power 
of  the  popes  was  most  formidable  in  every 

04 
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part  of  chmtendonit  their  authority  at  home 
was  so  inconsiderable,  that,  on  many  occa* 
stoDs,  the  city  of  Rome  was  polluted  with 
sedition  and  murder,  and  the  popes  could 
not  preserve  themselves  from  the  greatest 
indignities.  The  political  heresy  of  Arnold 
of  Brescia,  not  very  unlike  the  Jacobinical 
doctrines  of  our  times,  shook  both  the 
civil  and  ecclesiastical  governments  of 
Rome  to  their  foundations.  As  soon  as  it 
was  subdued,  some  measures  were  taken  to 
establish  good  order  in  the  dominions  of 
the  pope.  For  a  considerable  time,  they 
produced  the  most  salutary  effects;  but  the 
papal  chair  was  no  sooner  moved  to  Avignon, 
than  Rome  was  plunged  into  all  its  former 
disorders;  and  Italy,  in  general,  began  to 
entertain  republican  principles.  Nidiolas 
Rienei,  an  eloquent  and  ambitious  Roman* 
availed  himself  of  this  disposition  of  his 
fellow-citiwHw  to  make  himself  master  of 
the  city  of  Rome,  under  the  popukir  name 
of  Tribune.      He   spread  terror  o%er   all 
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hoBifi  abd,  if  he  had  possessed  discretion 
eyni  to  his  popular  talents,  might  have 
effected  a  complete  revolution  in  the  great- 
est part  of  the  Italian  territories : — for  want 
of  discretion,  he  failed.  The  popes,  how« 
ever,  did  not  soon  regain  their  ascendancy, 
either  in  the  city  or  in  the  other  parts  of 
tiieir  territories^ 

Diging  the  schism,  the  tumults  of  Rome 
tncraiised.  With  the  elevation  of  Martin  V, 
wbieh  terminated  it,  they  appeared  to  sub* 
«dei  but  they  again  broke  out  under  £u<- 
genius  bis  immediate  succesfijor.  Nicholas 
Ae  ^rartb,  tjbe  successor  of  Elugenius,  a  man 
gf  tal^taapd  a  peaceful  disposition,  restored 
vrd^T  to  the  ecclesiastioal  territories.  Dur- 
mg  hi«  reigB,  Frederick  III.  of  Austria  -was 
crowned  emperor  at  Rome :  and  he  was  the 
lil0t:finpefQf  fear  whcmi  the  ceremony  was 
performed  in  that  city;  so  that  his  suc^ 
eam>n  wholly  rest  their  title  on  the  choice 
sf  tb^  electors  of  Germany ^ 


90 

To  this  period  may  be  assigned  the  elevs* 
tion  of  the  Roman  Nobles :  the  principal 
families  of  them  are,  confessedly,  the  Co* 
lonnas,  Ursinis,  Contis  and  Savelhs. 


11 1  !!;-•  I 


IV. 

Such  was  the  state  of  Italy  during  diia 
period : — ^With  respect  to  GaRMANT,* 
boundaries,  the  form  of  its  govei 
and  the  rise  of  its  towns,  particularly  tfadae 
which  composed  the  Hanseatic  LeagQe»  are 
the  chief  subjects  of  consideration. 

Its  BOUNDARIES  were  the  Eydcr  and  tfae 
sea  on  die  north ;  the  Scheld,  the  Meose, 
th^Saone,  and  the  Rhone  on  the  west ;  the 
Alps  and  the  Rhine  on  the  south ;  and  the 
Leith  and  the  Vistula  on  the  east. 

This  ample  territory  consisted  of  Tarioiia 
provinces. 

1st.  The  most  important  of  them  waa 
the  Duichjf  of  Bwrgumfy  : — it  cootaiiied 
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Samy»  the  leaser  Burgundy,  Provence,  Dau- 
pluii6  and  Switzerland. 

snd.  The  next  in  importance,  was  the 
Dutchy  of  Txfrraine  : — besides  the  territory 
of  Lorraine,  properly  called,  it.  contained 
the  Lower  Lorraine,  or  the  country  between 
the  Rhine,  the  Meuse  and  the  Scheld ; — the 
country  of  Holland  and  Zeeland; — the 
Dotchies  of  Brabant  and  Limburgh;  the 
oountries  of  Hanau,  Flanders,  Gueldres 
and  Luxemburgh.  The  adjoining  province 
of  Friezeland  was,  in  some  measure,  at- 
tached to  Lorraine,  but  was  neither  subject 
to  a  Duke  nor  a  Count. 

^  On  the  extinction  of  the  Suabian 
Dynasty 9  the  antient  Alemarma  and  Fran^ 
coma^  in  which  their  possessions  chiefly  lay, 
were  divided  into  various  principalities. 

4th.  It  has  been  observed,  that,  in  the 
times  of  Caesar  and  Tacitus,  the  Danube 
was  the  aoulJbem  boundary  of  Germany. 
The  irruptiDn  of  the  Franks  carried  it  over 
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Rhstiay  Nori<ium  and  Ptononm>  The 
greatest  part  of  this  new  territary,  ttaoe 
called  Baoariih  was  then  called  Baioaria^ 
from  the  Boii. 

5th.  The  original  limits  of  Sasom^  have 
been  mentioned :  at  this  period  of  the  Ger« 
man  historj.  Saxony  was  divided  by  the 
course  of  the  Weser,  into  the  different  de» 

nominations   of  the   eastern   and  westiera 

« 

Sax<Miy ;  or,  as  the  inhabitants  of  them  were 
then  called,  in  the  language  of  the  cdyntry« 
die  Ost*fales  Saxons  and  the  Wett-fidea 
Saxons.  The  country  of  the  former  was 
sometimes  called  Saxony  on  the  Elbe  ;  the 
country  of  the  latter  was  sometimes  called 
Saxony  on  theWeser.  Under  the  general 
name  of  Saxony,  Misnia,  Thnringia  and 
Hessia,  were  usually  comprised. 

6th.  The  Sclavic  ierritwy^  or  the  country 
between  the  Oder  and  the  Vistula,  waa 
filled  by  the  Bfargraves  of  Brandenburgli 
and  the  Dukes  of  Poland  and  BobentiMi. 
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To  liie  latter,  Moravia^  Silesia,  ai!id  Luifotia 
were  generally  yaoBals,.  dr  in-  a  looser  state 
ef  8iil>jectioii. 

7tfa;  On  the  east  of  Saatoi^,  wefe  Pimu> 
rama  and  Pru$nai  They,  generally,  i^ere 
10  a  state  of  wur^r e  with  some  or  other  of 
the  adjacent  princes. 

8th.  On  the  east  of  Bavaria  a  considerw 
abie  territory  received  the  appdllation  of 
the  Marchia  Orientaiky  or  Oast-rich :  it  wits 
afterwiurds  called  Austria. 


V. 

SvcB  were  the  territories  of  Germany .^-^ 
la  fospect  to  the  sovereigns,  by  whom  it  was 
governed,  none  but  the  principal  of  them 
are  ihe  subject  of  the  present  enquiry.  It 
has  been  observed^  tlmt,  under  the  imme«* 
dktte  successors  of  Charlemagne  the  empire 
was  broken  into  innumerable  principalities^ 
and  were  never  re-united* 
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Ab  to  the  FORM  OF  ITS  GoTBRirMBirTt 

the  em[Hre  was  always  dective ;  bat  great 
alterations  took  place  in  the  mode  of  eleo* 
don.     At  first,  the  emperor  was  chosen  bj 
the  people  at  large ;  the  right  of  dectioa 
was  afterwards  confined  to  the  nobihty  and 
principal  ofiicers  of  the  state :  insensibly  it 
was  engrossed  by  the  five  great  officers,  the 
Chancellor,  the  Great-Marshal,  the  Great- 
Chamberlain,   the   Grreat-Bntler    and   the 
Great-Master  of  the  Palace.     At  first,  they 
assumed  the  right  of  propos'mg  the  candi- 
date to  the  general  body  of  electors ;  they 
afterwards  confined  the  whole  right  of  elec- 
tion to  themselves.    After  much  discontent 
this  was  settled,  ^rst,  by  the  Electoral  Union 
in  the  year  1337,  and  finally,  in  die  r^gn 
of  the  emperor  Charles  the  iburdi,  by  the 
celebrated  constitution,  called,  from  the  seal 
of  gold  affi«d  to  it,  the  Golden  Bull.     By 
tfnit,  the  right  of  election  was  &xed  in  four 
spiritual,  and  three  temporal  electors;    ia 
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the  Archbishop  of  Mentz,  as  Great-Chan- 
cellor of  the  empire  in  Germany ;  the  Arch- 
iHshop  of  Cologn,  as  Great-Chancellor  of 
the  empire  in  Italy ;  the  Archbishop  of 
TreveSt  as  Great-Chancellor  of  the  empire 
in  die  Gauls^  and  the  kingdom  of  Aries ; 

the  King  of  Bohemia,  as  Great-Butler ;  the 

»  • 

Count  Palatine,  as  Great^Master;  the  Duke 
of  Saxony,  as  Great-Marshal;  and  the 
Margrave  of  Brandenburgh,  as  Great- 
Qiamberlain  of  the  empire.  At  subsequent 
periods,  the  duke  of  Bavaria  and  the  duke 
of  Brunswick-Lunenburgh  havQ  been  ad- 
vanced to  the  electoral  dignity ;  the  former 
is  s^ied  the  Arch-treasurer,  the  latter,  the 
Arch-standard-bearer  of  the  empire. 

These  are  the  ancient  Electoral  families 
of  Germimy :  some  account  of  them  wUl, 
dierefore,  be  given  in  a  note.*-^The  fleet- 
ing forms  of  the  Minor  Princes  of  Germany 


•  Sbe  note  X. 


96 

it  is  foreign  to  the  subject  of  theae  sheets  tm 
trace ;  a  general  mention  of  them  will  hm 
made  in  a  note/ 


VI. 

VL  i.The  cities  of  Germany  de« 
9erve  particular  notice  in  this  period  of  the 
German  history ; — their  rise  and  progress  td 
the  end  of  the  Saxon  dynasty  have  been 
noticed.  In  the  acquisition  of  indepeii^ 
dence  ^y  preceded  die  Italian  repuUica  I 
insensibly  they  became  divided  into  thei 
Free  Cities^  or  those  which  held  immediately 
of  the  emperor,  and  had  seat  and  voice  at 
the  diet : — the  Mixed  Cities^  or  those  which 
had  put  themselves  under  the  protection  af 
some  prince  to  whom  they  paid  a  quit-^n^nt, 
but  were  not  subject  to  his  jurisdiction^ 
and  had  neither  seat  nor  voice  at  the  diet  t 
—and  the  Mumeipal  dties^  which  were  an^ 
tirely  subject  to  the  states.     All  these  cities 

»  Sit  NOTE  Xll. 

were 
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were    encouraged   by   the  emperors;    the 
pnncipal  inhabitants  among  them  were  in- 
corporated ;  and  the  corporations,  when  the 
members  of  them  became  very  numerous, 
were  divided  into  companies.     Insensibly, 
tbey  were  admitted,  by  their  deputies,  to  a 
Toice  in  the  diet,  or  national  council  of  the 
Empire ;  and  the  clergy  forming  the  fibrst, 
ud  the  nobUity  forming  the  second  state  in 
it,  they  formed  the  third  estate.     England 
gave  the  example  of  this  salutary  and  im- 
portant innovation ;  the  origin  of  her  house 
of  commons,  as  a  separate  body,  may  be 
migned   to    the  middle  of  the  thirteenth 

cmtary;  in  France,  the  commoners  were 

I 

^  idmitted  into  States  General,  in  1302 ;  in 
Germany,  in  1309.  The  Abolition  of  Slaoery 

m 

JbUowed.  In  1315,  Lewis  the  tenth  pub- 
Edbed  a  Royal  Ordonance,  which  declared, 
•  that  slavery  was  contrary  to  the  Law  of 
Nature ;  that  his  kingdom  .was  called  the 
Hiigdom  of  Franks  or  Freemen,  and   that 
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it  wae  fit,  that,  it  should  be  mich  in 
ality/'  In  other  kingdoms,  the  spirit 
christiani^,  and  the  increasing  htunai 
of  the  times,  gradually  abolished  skiTi 
without  any  leg^lative  provision.  •  In  C 
many,  the  number  of  slaves  rapidly 
creased  after  the  thirteenth  century :  - 
England,  villenage  was  wholly  extiagiiiil 
towards  the  beginning  of  the  reign  of  Jai 
the  first. 

VI.  t.  The  Hanse^tanms  deserve  parti 
lar  mention. — ^They  were  originally  a  c 
federacy  of  Towns,  which,  in  the  thirtee 
century,  united  in  alliance  for  the  mitt 
support  and  encouragement  of  their  c< 
merce.  The  confederacy  was  first  set 
foot  by  the  city  of  Bremen,  and  several  i 
port  towns  in  Livonia.  The  ad\'anta| 
which  they  derived  from  the  cofifedera 
attracted  otlier  trading  towns  to  it. 
one  time,  the  confederacy  reckoned  eigl 
towns :  they  were  divided  into  four  claM 
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tbe  Vaadailic,  over  which  Lubec  presided^ 
comprised  the  towns  on  the  Baltic  between 
Ibmburgh  and  f^omeraniar — the  Rheiianan^ 
met  which  Cologne  presided,  comprised  the 
towns  oa  the  Rhine : — the  Saxon,  over  which 
Brunswick  presided,  comprised  the  towns 
b  Sucony  and  WestphaUa  :-^the  Prussian^ 
over  which  Dantzick  presided,  contained 
the  towns  of  Prussia  and  Livonia. 

From  the  beginning  of  the  fifteenth  cen* 

tarjj  JLubec  was  considered  as  the  head  of 

Ae  towns :  the  archives  of  the  confederacy 

ms  kept,  and  its  general  assemblies  were 

htkA  in  that  town. 

The  Leagne  possessed  factories  and  ware«- 

'^'  kmMB  at  Bruges,  for.  their  trade  with  Flan«* 

*l  fcfs  J  «rt  London^  for  their  trade  with  Eng- 

^■Wftd;  at  Novogorod,  for  their  trade  with 

;  and  at  Bergen,  for  their  trade  with 

I  Rofway. 

^^   Origiially,  the  only  objects  of  the  Hansen 

^Y^t  confederacy  were  to  secure  their  com<* 

U  3 
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merce  against  pirates  and  plunderers,  and 
to  extend -it  by  peaceable  and  friendly  com* 
munications.  They  conveyed  to  the  soudiern 
parts  of  Europe,  the  flax»  hemp,  timber 
for  shipping,  skins,  leather,  and  other  com* 
modities  of  its  northern  growth;  and  re» 
turned  to  the  north,  laden  with  fruits,  winea, 
drugs,  silks,  and  other  commodities  of  its 
southern  growth.  In  the  course  of  time, 
they  rose  to  such  a  degree  of  power  as  to 
engage  in  treaties  with  sovereigns,  and  even 
to  carry  on  oflfennve  and  defensive  wars* 
This  raised  general  jealousy,  and  the  kingi 
of  France,  Spain  and  Denmark,  and  several 
states  of  Italy,  forbad  their  towns  to  con* 
tinue  members  of  the  confederacy.  Upon 
this,  the  Teutonic  Hanse-towns  restricted 
the  confederacy  to  Germany,  and  distrih^ 
buted  it  under  four  metropohtan  townsn-^ 
Lubec,  Cologne,  Brunswick  and  Dantsiclu 
Brunswick  and  Cologne  afterwards  aepn* 
rated  from  them;   aeveral  towns  followed^ 
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their  example,  so  that,  about  the  middle  of 
the  seventeenth  century,  the  confederacy 
was  almost  wholly  confined  to  the  towns  of 
Hamburgh,  Lubec  and  Bremen.  They  re- 
tuned  the  appellation  of  Hanseatic  towns, 
aad  claimed  their  former  privileges.  Un- 
do"  the  appellation  of  Hanse-towns  they 
were  recognised  at  the  peace  of  Utrecht  in 
1715,  and,  at  the  Definitive  Treaty  of  In- 
demnity in  1805 ; — ^almost  the  last  moment 
oi  their  pohtical  existence. 

VI.  3.  The  Hanse-towns  were  i;6bbed  of 
a  considerable  portion  of  their  trade  by  the 
Netherlands.  For  centuries,  they  enjoyed, 
almost  exclusively,  the  commerce  of  cloth, 
ootbm,  cameletts  and  tapestry.  In  exchange,  - 
they  received  raw  wool  from  England ;  silk, 
I,  and  the  other  productions  of  the 
Levant,  from  the  Italians.  The  wealth  and 
^ilendour  of  the  commercial  towns  in  that 
country  in  the  aera  of  their  prosperity, 
placed  the  Dukes  of  Burgundy,  their  sove- 

H3  ' 
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reigns,  on  a  level  with  the  greatest  immarcl 
and  enabled  their  principal  merchants 
display  such  magnifictoce  in  their  drei 
their  buildings,  and  their  mode  of  Kving, 
excited  the  envy  of  the  noblest  princes 
Europe.— Bruges  was  their  capital  :— 
1310,  it  contained  sixty-^ght  compan 
of  traders  and  artificers;  insarances  a 
lettt^rs  of  change  were  in  common  use. 

Doctor  Robertson  (in  his  Hi§taricmi  E 
quisUion^  page  339),  mentions,  that^  in  1 
year  130],  Joanna  of  Namrre,  the  wife 
Philip  the  fair.  King  of  France,  havi 
\wvn  some  day^s  in  Bruges,  was  so  mi 
struck  with  its  grandeur  and  wealth,  a 
particularly  nith  the  splendid  appearai 
of  the  ritiz4*iiH  wives,  that  she  was  mo^ 
by  teniale  envy  to  exclaim  with  indig* 
tion,  '*  I  thought  that  I  had  bet^n  the  01 
^*  queen  hen*,  but  i  find  that  there 
"  many  hundreds  more.'*  Few  per* 
have  seen,  without  surprise,  the  long  1 
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i^eodid  line  of  towns  between  Ostend  and 
Liege.  When  we  consider,  that  they  have 
surnved  their  commerce  for  more  than  two 
haiidred  years^  we  may  fonn  some  notion 
of  the  general  populousness  and  magnifi- 
cence of  the  territory  and  its  inhabitants  in 
Ae  day  of  their  prosperity. 

Id  consequence  of  a  dispute  with  the  em- 
peror Maximilian,  Bruges  was  deprived  of 
a  Qonsidecable  part  of  its  trade,  and  from 
that  time,  the  city  of  Antwerp  took  tiie  lead 
m  commerce ;  but  taxes  and  imprudent  re- 
gulations insensibly  undermined  the  general 
trade  of  the  Netherlands ;  and,  while  the 
wise  poUcy  of  Edward  the  third  attracted 
almost  the  whole  of  its  woollen  trade  to 
England,  the  remainder  of  it  was  carried 
to  Holland.  An  important  addition  to  the 
commerce  of  the  latter,- was  the  discovery 
made  towards  the  end  of  the  14th  century, 

H4 


104 

oy  William  Beukelroon,  of  the  art  of  pickle- 
ing  herrings.^ 

<  Seb  Doctor  Robertson's  Fiew  of  the  Progreu  of 
Society  in  Europe^  prefixed  by  him  to  bit  Hit* 
tory  of  Cbarlet  the  Fifth;  .the  Hittorical  Di*' 
qmsitiom  comctmimg  the  Knowledge  wkick  the 
jtnHeiut  had  of  India^  with  which  he  so  re». 
spectably  closed  his  literary  career;  Guiccar* 
dini's  Detcription  of  the  Low  Countrie$;  and 
the  elegant  opening  of  Strada's  Hidoria  de 
BeUo  Be/ftco.— What  b  said  on  the  HanM- 
towns  b  chiefly  taken  from  Mr.  Anderson's 
History  of  Trade  rnnd  Commerce ;  and  Mr.  Mal- 
let's recent  work  De  la  Ligae  Hatmaiifme^ 
octaTo.    Genere,  1805. 
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PART  V. 

Containing  some  Accoant  of  the  Rise  and  Progress 
oi  tfae  House  of  Hapsburgh,  till  its  ultimate 
AcoewioQ  to  the  Empire  of  Germany. 

700 — 1428. 


I. 

The  Orioik  of  the  House  of  Haps* 
BURGH  is  traced,  with  a  high  degree  of 
probability,  to  Eticho,  duke  of  Suabia  and 
Alsace  in  the  year  700,  the  patriarch  both 
(tf  the  antient  and  modem  House  of  Austria. 
Hugh,  a  descendant  from  him  ih  the  fourth 
d^ree,  had  two  sons,  Everard,  the  general 
parent  of  the  House  of  Lorraine,  and  Gun* 
tiBm,  the  general  parent  of  the  House  of 
H^burgh,  and  died  about  the  year  9S0. 
It  is  remarkable,  that,  by  the  marriage  of 
ibria-Theresa  of  Austria,  with  Francis  of 
Lorraine,  in  1736,  the  families,  after  a  sepa* 


106 

ration  of  eight  centuries,    were  re-unit^. 
Guntram   had    considerable  possessions  in 
Alsace,  Brisgau  and  the  Argau:  his  pos- 
sessions in  Alsace  and  Brisgau  he  fbrfeited, 
in  consequence  of  his  rebelling  against  tbe 
emperor  Otho  the  first*     Rudolph,  the  im- 
mediate  author  of  the  high  fortunes  of  the 
Hapsburgh  family,  was  about  the  tenth  in 
descent  from  Guntram.     His  ancestors*had 
become  Counts  of  Surgau,  Argau,  Alteiii« 
burgh,  K^ burgh  and  Zeirei^eii,  and  Land* 
graves  of  all  Alsace.     Their  castle  of  ili^»> 
burgh  stood  in  the  baiUiwick  of  Argao^  not 
far  from  the  junction  of  the  Aar  and  the 
Reuas.     It  co] 

of  the  eastern  extiemitm  of  the  Pi 
Alps ;  and,  from  that  position,  derived  ks 
original  appellation  of  Alpesbnrgfa^  aftnrw 
wards  contracted  to  Hapsbor^  Abont 
tbe  begtmnng  of  tbe  eleventh  oendnry,  it 
was  rebnilt  and  oonaderabl  y  enkrgod  bf 
Rod^Mbs,  a  deaocndant  from  Guntaranu 
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It  appears  that  Rudolph  of  Hapsburgh 
had,  in  his  jrouth,  an  office  in  the  house- 
hold  of  Ottpcar,  king  of  Bohemia.  At  a 
ome  advanced  age  he  commanded  the 
militarjr  forces  of  the  towns  of  Zurich  and 
Strasburgh,  and  acquired  the  character  of 
an  honourable  knight  and  an  able  general ; 
hat  neither  the  extent  of  his  territories,  nor 
his  personal  consequence^  could  lead  him 
to  expect  the  high  rank,  to  which  he  lived 
to  see  his  house  exahed. 

His  sister  Elizabeth  married  Frederick, 
of  the  house  of  Hohenzollern,  the  founder 
of  the  royal  house  of  Prussia.  It  certainly 
was  not  then  foreseen,  that  the  houses  of 
Hapsburgh  and  HohensoUem  should  be^ 
come  the  preponderating  po^^ers  of  Gen- 
mmy,  and  fill  it  with  their  civil  and  religions 
vfRNnr'efls* 

At  this  period  of  its  history,  the  German 
empire  was  in  it&  lowest  state  of  anarchy ; 
its  princes  lived  in  constant  war&re  with 
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one  another,  and  the  people  had  no  other 
means  of  protecting  themselves  against  ge» 
neral  oppression,  than  forming  leagues  and 
associations,  or  making  themselves  vasaab 
to  some  neighbouring  prince,  who,  how* 
ever  he  might  himself  oppress  them,  would 
defend  them  against  the  oppression  of 
others.  Tliis  scene  of  public  and  private 
confusion  and  calamity  had  continued  so 
long,  that  every  description  of  men  anxi* 
ously  wished  an  emperor  might  be  cboaen 
who  should  restore  good  order  and  govern* 
ment.  The  difficulty  was  to  find  a  person 
capable  of  effecting  so  desirable  an  objectt 
without  possessing,  at  the  same  time,  such  a 
degree  of  power,  as  would  alarm  the  jea» 
lousy  of  the  princes,  and  make  them  trem- 
ble for  the  security  of  their  own  usurpatioiis* 
Such  a  person,  the  electors  thought  they  had 
found  in  Rudolph  of  Hapsburgh :  be  was 
accDidingly  elected  king  of  the  Romans 
on  the  ^othof  September  1^73,  and  soon 
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afterwards  crowned  emperor  at  Aix-la- 
Chapelle.  Ottocar,  his  former  master,  had, 
during  the  anarchy  of  the  empire,  seized 
die  province  of  Austria,  a  fief  held  of  the 
emperor  by  the  counts  of  Tyrol :  Rudolph 
summoned  him  to  restore  it  and  do  homage 
for  his  possessions.  Ottocar  received  the 
summons  with  indignation:  ^^  What  does 
**  Rudolph  want?"  he  used  to  say ;  "  I  have 
^  paid  him  his  wages/'  Rudolph  marched 
his  army  into  Austria,  vanquished  Ottocar, 
and  insisted  on  his  rendering  him  homage. 
It  was  agreed  between  them,  that  the  cere- 
iMmy  should  be  performed,  under  cover, 
in  a  tent.  It  took  place  in  an  island  on 
die  Danube ;  and  the  hostile  armies  were 
langed  along  the  opposite  banks  of  the  river. 
Ottocar,  according  to  the  usual  form, 
vas  placed  at  the  knees  of  Rudolph,  with 
his  hands  inclosed  in  the  emperor's  ; — on  a 
sodden,  the  tent  was  drawn  up,  and  exposed 
tbe  triumph  and  humiliation  of  the  chiefs 
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to  be  the  patriarch  of  the  German  branch  of 
the  house  of  Austria. 

II. 

In  this  period  of  the  history  of  the  princes 
of  the  house  of  Austria,  nothing  is  so 
remarkable  as  theiIr  fortunatb  mar- 
riages. Six,  in  particular,  have  attracted 
the  attention  of  historians :  they  have  given 
rise  to  the  celebrated  distich, — 

«  Belim  germmi  Mi!  Tm^  felix  Jwirm,  mmhe! 
^  N«M,  qtut  Hmn  tf/m,  dmi  Hbi  regmm^  VtwoT 

By  the  following  table  it  appears  that 
Rudolph  of  Hapsburgh  is  the  founder  of 
the  archducal  family  of  Austria,  and  the 
First  Patriarch  of  that  house.  On  the  de- 
cease and  failure  of  issue  of  Albert,  the  fifth 
Archduke  of  that  name,  the  resort  was  to 
his  uncle  Ernest :  this  makes  Ernest  its 
Second  Patriarch.  On  the  decease  and 
failure  of  issue  of  Mathias,  in  1619,  the 
archducal   title    descended    to    Ferdinand 

the 
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cm  of  Ferdinand  the  first :  this  makes  the 
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the  second,  whose  father  was  Charles  the 
son  of  Ferdinand  the  first :  this  makes  the 
Charles,  of  whom  we  are  speaking,  the  Third 
Patriarch  of  the  Austrian  fiunily. 

The  table  also  shews  their  six  fortunate 
marriages ; — that  of  Albert  the  first,  with 
the  heiress  of  Carinthia  and  the  Tyrol ;— r 
that  of  Albert  the  second,  with  the  heiress 
of  Ferrette  in  Alsatia ; — that  of  Albert  the 
fif^,  with  the  heiress  of  Bohemia  and  Hua- 
gaiy  ;-»that  of  Maximilian  with  the  heiress 
of  Burgundy,  and  the  Netherlands ; — ^that 
of  Philip  the  father  of  Charles  the  fiflh, 
with  the  heiress  of  Spain,  Naples  and 
Sicily ;  and  that  of  Ferdinand  the  first,  with 
the  heiress  of  Bohemia  and  Hungary,  which 

* 

restored  those  kingdoms  to  the  house  of 
Austria,  from  which,  after  her  former  ac* 
quisition  of  them,  they  had  past  into 
another  family. 

Of  these,  the  marriage   of   Maximilian 
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widi  the  heiress  of  Burgandj  and  tJie 
Netherlands,'  is  the  most  remarkable. 
Mention  has  been  made  of  the  kingdom  of 
Burgundy  :  the  dutchy  and  county  of  Bur* 
gundy  must  be  distinguished  froifk  it,  and 
finom  each  other.  Both  of  them  centered 
in  Charles  the  bold  ;  and  he  also  inherited 
the  possessions  of  the  dukes  of  Lower  Lor* 
raine  and  Brabant,  of  the  earls  of  Flanders, 
and  the  counts  of  Hainault.  Mary,  hit 
daughter  and  heiress,  married  Maximilian 
the  first. — On  the  death  of  Charles  diebold^ 
Lewis  the  eleventh  of  France,  seised  on 
Burgundy,  as  an  escheat,  for  want  of  a  nude 
heir,  and  united  it,  for  ever,  to  the  king* 
dom  of  France ;  but  Mary  was  pemutted 
to  carry  the  rest  of  her  dominions  into  the 
house  of  Austria.  The  seizure  of  Burgundy 
by  Lewis  the  eleventh,  was  sometimes  tJie 
real,  and   sometimes  the  ostensible  cause 

'  Ssi  NOTE  XL 
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of  wars,  which,  with  little  interruption, 
lasted  from  the  time  of  Maximilian^s  mar- 
riage ,  to  the  middle  of  the  last  century. — 
Lewis  the  fifteenth,  being  at  Bruges  in  1745, 
exclaimed,  on  seeing  the  Mausoleum  of 
Charles  the  bold,  and  Mary  of  Burgundy, — 
**  Behold  the  cradle  of  all  former  wars/' 

If  Preservation  be  as  important  as  Acquis 
sition,  the  recent  marriage  of  the  Arch- 
datchess  Maria-Louisa  must  be  considered 
the  Seventh  Fortunate  Marriage  of  the 
House  of  Austria. 

But,  besides  her  acquisitions  by  her  Six 
Fbrtunate  Marriages,  the  house  of  Austria, 
doling  this  period,  obtainej(l,  by  other 
means,  a  large  increase  of  territories,  par- 
ticularly the  Brisgau,  near  Freyburgh,  by 
gift  from  the  emperor  Lewis  of  Bavaria  in 
1330,  and  the  Burgau  and  some  other 
districts  in  Suabia,  under  the  emperor 
Maximilian  the  first,  in  1505. 


I3 
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HI.     . 

One  of  the  most  important  events  in  the 
history  of  the  Hapsburgh  family,  during 
this    period,    b    their    unsuccessful 

CONTEST    WITH    THE    SwiSS* 

Nature  herself  has  fixed  the  boundaries 
of  Switzerland :  separating  her  firom  Ger* 

■"V 

many,  by  tlie  Rhine ;  from  Italy,  by  the 
Alps  and  the  Rhone,  and  from  France,  by 
the  Jura. 

The  Ambrones  filled  the  territory  on  the 
Rhone ;  the  Tigurenses,  the  territory  be^ 
tween  Zuric  and  the  Rhine ;  the  Tugeni,  a 
territory  of  which  Zug  was  the  capital ; 
and  the  Verb^nses,  a  territory  between 
the  Aar  and  the  Reuss. 

The  Swiss  are  first  known  in  history  by 
the  name  of  Helvetii ;  frequent  mentioD 
of  them  is  made  in   the  account  of  the 
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tfmption  of  the  Cimbri.  About  fifty-seven 
jrears  before  Christ,  they  were -subdued  by 
Julias  Ceesar :  he  annexed  Helvetia  to  the 
€eltic  Gaul:  Augustus  took  it  from  the 
Celtic^  and  annexed  it  to  the  Belgic.  In 
69,  Vitellius  divided  Helvetia  into  two  pre- 
fectures, separated  from  eaph  other  by  the 
Reuss. 

About  the  end  of  the  fourth  century,  the 
whole  nation  was  almost  extirpated  by  the 
Alemanni;  and  those,  in  496,  were  expelled 
by  Clovis. — The  country  was  occupied  by 
die  Francs,  and  made  a  part,  of  the  Francic 
Idngdom  till  888,  when,  upon  the  death  of 
Charles  the  fat,  it  was  seized  by  Raoul,  and 
annexed  by  him  to  the  Transjuranan  Bur- 
gundy. Widi  the  other  part  of  that  king- 
dom, ,  it  was  united  to  the  empire  of  Ger- 
many, by  Conrade  the  second.  On  the 
Asmemberment  of  the  emjwre,  a  consider- 
^le  portion  of  it  became  a  part  of  the  pos- 
sessions of  the  dukes  of  Zeirenghen,  a  noble 

13 
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(amily,  which  took  its  name  ^m  the  castle 
of  Zeirenghen,  in  the  Black  Forest  near  th0 
Treysa*  Next,  but  much  inferior  to  them 
in  power  and  influence,  were  the  counts  of 
Burgundy,  Savoy,  Hapsburgh  and  Ky- 
burgh.  On  the  extinction  of  the  house  of 
Zeirenghen,  Switzerland  became  an  imme- 
diate province  of  the  empire,  and  was 
divided  into  many  ecclesiastical  and  secu* 
lar  states.  Several  noble  families,  among 
whom  the  house  of  Hapsburgh  was  parti- 
cularly distinguished,  had  large  territorial 
possessions  in  this  country.  The  towns  of 
Zurich,  Soleure,  Basil  and  Berne,  were 
imperial  towns ;  the  inhabitants  of  Uri^ 
Schweitz  and  Underwald,  were  governed 
by  their  own  magistrates  ;  but  justice  was 
administered,  at  least  in  criminal  cases,  by 
officers  appointed  by  the  emperor,  and 
called  Avoyers.  The  emperor  Rudolph 
conducted  himself,  in  their  regard,  witii 
justice  and  moderation;   Albert,  his  son^ 
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fbnned  the  d^gn  of  bringing  them  to  a 
total  subjection  to  his  family,  and  erecting 
tliem  into  a  principality  for  one  of  his  sons. 
Ifi  13159  the  Cantons  of  Uri,  Schweitz  and 
Underwaldt  confederated  to  assert  their 
freedom^  and  thus  laid  the  foundations  of 
the  celebrated  Helvetic  confederacy.  Lot 
1339,  they  were  joined  by  Lucerne;  in 
1351,  by  Zurich  and  Claris ;  in  135S»  by 
&g;  in  1481 9  by  Berne,  Frey burgh  ^and 
Soleure ;  in  1 50 1 ,  by  Basle  and  Schaffhausen ; 
^  ii^  ^S^S^^y  Appenzell.  These  thirteen 
towu3y  and  the  territories  attached  to  them^ 
form  the  republic  of  Switzerland :  *  she 
ranked  next  to  Venice. 

With  invincible  perseverance,  after  sixty 
pitched  battles,  they  secured  their  liberty : 
the  Austrians  were  wholly  expelled  from 
Helvetia^  and  the  castle  of  Hapsburgh^  the 
original  seat  of  the  Austrian  family,  was 
ntted  to  the  ground. 

14  • 
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TV. 

Another  event  of  importance^  m  tlm 
period  of  the  higtorj  of  the  Hapshorgli 
fiunily,    is  the  invasiok  of  Italt  bt 

CUARLES^THE    EIGHTH   OF   FraHCE. 

It  will  appear  in  the  Notes^  that  the 
French  princes  of  die  house  of  Anjou  had 
a  cUUm  to  the  kingdom  of  Naples,  and  that 
it  was  made  over,  by  Charles  of  i^joo,  to 
Lewis  the  eleventh.  By  that  monarch,  it 
was  disregarded  ;  but  his  son  Charles  the 
oghth  attonpted  the  conquest  of  Naples. 
At  the  head  of  an  army  of  twenty  thousand 
men,  and  with  an  iinmense  train  of  artil- 
lery, anununition  and  warlike  stores,  he 
crossed  the  Alps.  As  he  advanced,  Florence, 
Pisa  and  Rome,  submitted  to  him  :  be  took 
quiet  possession  of  Naples,  and,  for  a  time^ 
gave  law  to  every  part  o(  Italy*  Bat  be 
lost  his  new  kingdom,  in  as  little  time  as 
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he  had  spent  in  gaining  it :  the  pope,  the 
emperor,  Ferdinand  of  Arragon,  Isabella 
of  Castile  and  the  Venetians,  joined  in  a 
league  against  him  :  he  obtained  a  victory 
over  them;  but  it  was  of  no  other  use  than 
to  open  to  him,  a  safe  passage  into  his  own 
territories.  In  a  few  months,  he  was  stripped 
of  all  his  conquests,  and  the  troops,  which 
he  had  left  to  guard  them,  were  entirely 
expelled  from  Italy. 

-  He  died  soon  aft«r,  leaving  no  child  ;  the 
duke  of  Orleans  succeeded  to  the  throne  of 
France  by  the  title  of  Lewis  the  twelfth. 
By  him,  the  conquest  of  Naples  was  repeat- 
edly attempted  without  success.  These 
wars  first  introduced,  among  the  sovereigns 
of  Europe,  the  idea  of  that  great  object  of 
modem  politics,  a  balance  of  power:  it 
amimnts  to  a  tacit  league,  which  is  under^ 
stood  to  be  always  subsisting,  for  the  pre* 
rention  of  the  inordinate  aggrandizement 
<rf  any  one  state.  '   ^ 
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V. 

Anotbbk  eveat  of  importance  in  tint 
period  of  the  Hapsburgh  annals,  is  the  JRs- 
vakhip  which  thtnfint  broke  ou/,  and  wMck 
has  iobmted  till  our  ^mei,  between  Atutria 
and  France. 

Among  the  six  fortunate  marriages  of  the 
house  of  Austria,  we  have  mentioned  that  of 
Maximilian  with  Mary  the  heiress  of  Bur- 
gundy; and  that  of  Philip,  Archduke  of 
Austria,  with  Jane,  the  daughter  of  Ferdinand 
and  Isabella,  and  the  heiress  of  the  Spanish 
monarchy.  Philip  difd  in  the  life-time  of  the 
emperor  Maximilian  his  fiither,  leaving  two 
sons,  Charles  and  Ferdinand.  Maximilian 
died  in  1519*  Thus,  in  the  ri^t  of  Mary, 
his  grandmother,  Charles  was  sovereign  of 
those  possessions  of  the  house  of  Burgundy, 
which  had  not  been  usurped  by  France  ;  in 
the  right  of  Joanna,  his  mother,  he  was 
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aovereign  of  the  whole  Spanish  monarchy ; 
and,  in  the  right  of  his  father,  he  was 
Archduke  of  Austria. 

By  the  death  of  the  emperor  Maximilian, 
Us  grandfather,  the  empire  of  Germany  be^ 
came  vacant.  Charles  aspired  to  it ;  Francis 
die  first  entered  the  lists  against  him.  ELach 
pursued  the  contest  with  eagerness  and 
alMlity.  It  was  finally  decided,  by  the 
unanimous  vote  of  the  electoral  college,  in 
finroor  of  Charles.  This  preference  shewn 
to  his  rival,  in  the  fitce  of  all  Europe,  mor« 
Ufied  Francis  in  the  highest  degree ;  from 
^8  sera  the  rivalship  between  Austria  and 
Frmce  may  be  dated. 

VI. 

AiroTHER  important  event  in  this  period 
of  the  history  of  Germany,  is  the  Divisum 
rf  the  Territories  of  the  Empire  into 
Circles. 

The  first  division  of  Germany  was  into 
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its  Upper  and  Lower^  or  Southern  and 
Northern  States,  considering  it  as  inter* 
sected  by  a  supposed  line,  drawn  eastwardly 
from  the  mouth  of  the  Majn.  A  subse- 
quent division  of  it  was  made  by  its  riversi 
so  that  it  was  considered  as  parcelled  into 
the  countries  severally  bordering  on  each 
side  of  the  Danube,  the  Rhine,  the  Weser, 
the  Elbe  and  the  Oder. 

But  these  were  rather  geographical  than 
political  divisions  of  the  country.  With  a 
▼lew  of  forming  certain  generalities  or  large 
territories,  consisting  of  different  states, 
which,  on  account  of  their  nearness  to  each 
other,  might  conveniently  assemble,  either 
to  regulate  their  common  concerns^  or 
enforce  the  general  laws  and  ordinances  of 
the  empire,  Maximilian  the  first  divided 
all  Germany  into  ten  parts, — the  Circles 
of  Bavaria,  Franconia,  Suabia,  the  lower 
Saxony,  the  lower  Rhine,  Westphalia,  Au» 
stria.  Burgundy,  the  upper  Saxony  and  the 
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a]^)er  Hhine.- — ^The  Circle  of  Burgundy 
comprised  the  High  Burgundy,  or  Franche- 
comtJky  and  the  seventeen  provinces  of  thie 
Low  Countries;  but  this  Circle  was,  by 
d^^rees,  completely  dismembered  from  the 
empire,  so  that  the  number  of  Circles  was 
reduced  to  nine. 


VII. 
Another  important  event  in  this  period 
of  the  history  of  Germany,  is  the  Final 
Settlement  of  its  Political  Constitution. , .  It 
forms  a  body,  of  which  the  Emperor  is  the 
bead,  the  States  are  the  Members. 

I.  We  have  seen,  that,  during  the  Carlo- 
?ingian  Dynasty,  the  empire  was  hereditary; 
and  that,  on  the  extinction  of  that  Dy- 
nasty, the  empire  became,  and  has  since 
ccmtinued  elective.  It  is  generally  said,  that 
during  that  Dynasty,  and  for  some  time 
after,  the  empire  was  altogether  monarchi- 
cal :  this  must  be  understood  with  a  con- 
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aiderable  degree  of  restriction ;  and,  at  wjk 
events,  since  Frederick  II,  the  govermnenl 
has  been  partly  monarchical,  and  partijf 
aristocratic,  the  emperor  being  absolute  m 
some  instances,  while,  in  odiers,  his  acli 
must  have  the  consent  of  all  the  states  of 
the  empire. 

9.  The  States  are  divided  into  three 
classes, — the  College  of  Electors,  the  Col- 
lege  of  Ecclesiastic  and  Secular  Princea, 
and  the  College  of  Imperial  Towns :  this 
divitdon  was  finally  established  at  Francibfl 
in  1580.  Their  meeting  is  called  a  Diet» 
The  Emperor  is  seated  on  a  dirone;  tba 
electors  of  Mentz,  Bavaria,  and  Brandeo- 
burgh,  on  his  right  hand,  the  Electors  of 
Cologne  and  Saxony,  and  the  Elector  Ih^ 
latine  on  his  left,  and  the  Elector  of  Triers 
opposite  to  his  person. 

The  Ecclesiastical  Princes  are  seated  cm 
benches  to  his  right ;  the  SecuUr  Princes 
are  seated  on  benches  to  his  left ;  the  De* 
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fuaes  of  the  Imperial  Towns  are  seated  on 
tiro  benches  which  cross  from  the  right  to 
the  left ;  one  of  these  benches  is  filled  by 
ihe  Deputies  from  the  Imperial  Towns  on 
tiie  Rhine,  the  other  by  the  Deputies  from 
die  Towns  m  Suabia. 

The  three  Colleges  deliberate  apart. 
When  they  are  agreed  on  any  point,  and 
the  emperor  consents,  it  becomes  a  resolu* 
tion  of  the  empire :  but,  if  the  three  col- 
leges are  not  united,  or  the  emperor  refuses 
his  consent  to  it,  the  measure  drops. 

As  soon  as  the  Diet  breaks  up,  the  Em- 
fOtoT  publishes,  in  his  name,  a  recess  or 
simite  of  the  resolutions  passed  at  it; 
aborts  the  States  to  see  them  carried  into 
execation  ;  and  orders  the  tribunab  to  con* 
fionn  to  them. 


VIII. 
Anothbr  important  event  in  this  period 
if  the  History  of  Germany,  is  the  establish** 
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ment  of  The  Imperial  Chamber  and  thcAuBc 
Council  by  MaximiliaD  L — ^The  Imperial 
Chamber  was  fixed  at  Worms  in  1495 ;  it 
was  removed  to  Spires  in  15339  and  to 
Weslar  in  1696,  where  it  is  now  held.  The 
president  of  it  is  appointed  by  the  Em- 
peror :  the  assessors,  by  the  States  :  it  has 
always  been  viewed  by  the  Emperors  with 
jealousy ;  and,  soon  afber  its  institution^ 
Maximilian  prevailed  on  the  States  to 
permit  him  to  revive  his  Court  Palatine,  or^ 
as  it  is  generally  called,  the  Aulic  Council* 
With  some  exceptions,  each  of  these  courts 
has  equal  jurisdiction ;  there  is  no  appeal 
from  one  to  the  other,  so  that  the  appeal 
from  each  is  to  the  Diet.  During  the 
vacancy  of  the  throne,  the  powers  of 
the  Aulic  Council  are  suspended ;  but 
the  Imperial  Council  acts  under  the  Vicars 
of  the  Empire.  From  its  superior  activity^ 
and  the  general  superior  ability  of  its 
Jud^  and  Advocates,  the  Aulic  Council 

has 
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has  engrossed  almost  the  whole  of  the 
business^  not  specially  reserved  to  the 
cognizance  of  the  Imperial  Council/ 

*  Thus  far  the  writer  had  the  assistance  of  Ta^ 
bUau  deM  Revolutions  de  L' Europe  dans  k 
Moyen  jtge,  par  M.  Koch,  Strasburgh)  3  voL 
8vo.  and  found  it  of  the  greatest  use. 
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PART    VL 

The  DivisioQ  of  the  Hooie  of  Hapsbueoh  intoitt 
Spanish  and  German  ^incB»  tUl  the  Final  Extinctioo 
of  the  latter,  in  the  Uouae  of  Ijoamaiif  t. 

1558-1736. 


Ire    principal    events  in   the   history   of 
Germany  during  this  period,  are 

I.  The  war  of  thirty  yearn       -     -     .   1618  -   1648 
II.  The  war  for  the  Succession  of  Spain  1700  -  1713 

III.  The  war  with  the  Porte  -    -     -    -  1714  -  1718 

IV.  The  war  for  the  Succession  of  Poland  1733  -  1735 

V.  The  marriage  of  Maria  Tlieresa,  the 
eldest  of  the  two  daughters,  and 
surviving  children  of  the  Emperor 
Charier  the  sixth,  with  Francis 
Stephen  the  Duke  of  Lorraine,  and 
the  wars  for  the  Succession  of 
Austria 1736  -  1748 

Vi.  And  the  final  decUne  of  the  Pope's 
temporal  power. 
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I. 

The  war  of  thiety  tears  was 
pfindpaliy  owing  to  the  religious  disputes 
of  tbe  sixteenth  century.  Very  soon  after 
Lather's  first  attack  on  the  see  of  Rome,  the 
Reformation  was  established  in  Saxony, 
Lipoma,  Prussia  and  Hesse-cassel ;  in  several 
Inparial  Towns ;  in  Friezeland  and  Holland, 
IB  several  of  the  Swiss  Cantons,  in  Pome- 
taoia,  Mecklenburgh,  Anhalt,  Sweden, 
Denmark,  Norway,  England  and  Scot- 
haiA.  Its  progress  in  the  empire  is  par- 
ticniiurly  connected  with  the  subject  of  these 
iheets. 

At  the  diet  of  Augsburgti  in  1 530,  the 
^teatant  princes  of  Germany  delivered 
&eir  coafe^ion  of  faith ;  and  afterwards, 
at  Smalcald,  entered  into  an  offensive  and 
defensive  league  against  the  emperor."  Being 
aeoable  that  they  were  unable  to  resist  him, 
ihej  engaged  th^  French  monarch  in  their 
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A  view  of  the  6ital  effdcts  which  this  mnU 
mosity  has  produced  in  the  chriatiati  worid^ 
has  often  made  wise  and  peaceful  men  en- 
deavour to  reunite  ail  denominatioHM  of  cAm- 
Hans  in  one  religion.  With  this  view,  at  an* 
early  period  of  the  Reformation,  Mekmdhom 
formed  his  celebrated  distinction  of  the 
points  in  dispute  between  Roman  CathoUca 
and  Protestants,  into  the  Essential,  the 
Important,  and  the  Indifierent : — in  a  latter 
period  of  the  Reformation,  Orotius,  the  moat 
learned  man  of  his  age,  employed  the  hat 
years  of  his  life  in  projects  of  religious  pa* 
cification  :  towards  the  end  of  the  seven- 
teenth century,  a  correspondence  for  tiie 
reunion  of  the  Roman  Catholic  and  Lam^ 
theran  churches  was  carried  on  between 
lioMsuet  on  one  side,  and  Leibniz  and  MoUh- 
nu$  on  the  other :  it  may  be  seen  in  the 
Benedictine  edition  of  tlie  works  of  Boa- 
suet,  and  Mr.  Duteiis*s  edition  of  the  worka 
of  Lt'ibniz.     In  the  beginning  of  the  laat 
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It  is  evident,  that,  at  one  time  more  than 
another,  the  public  mind  may  be  disposed 
to  peaceful  councils,  and  to  feel  the  advan- 
tage of  carrying  mutual  concession,  as  fiur 
as  the  wise  and  good  of  each  party  wish 
them  carried.  Perhaps  the  time  is  now 
come : 

The  soul^i  dark  cottage,  batter'd  and  decayed. 

Let!  in  new  lights  through  chinks  which  time 

Um  made. 

Wallbe. 

Through  the  flaws  and  breaches,  the 
yawning  chasms  (as  they  are  termed  by 
Mr.  Burke),  which  the  events  of  the  times 
have  made  in  the  civil  and  ecclesiastical 
institutions  of  almost  every  country,  a  flood 
of  light  set*ms  to  break  in,  and  to  point  out 
to  all  \iho  invoke  the  name  of  Christ,  the 
expediency  of  mutual  forWarance,  mutual 
good  humour,  and  a  general  coaUtion  in 
defence  of  their  common  Christianity.' 

*  A  short  account  of  ibe  Epistolary  CorrespoDdcace 
between  Bosiuet  and  Leibniz  for  the  Keimioo 
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of  ^e  Roman-catholic  aocl  Lathtran  cl^iiicbiei 
is  given  in  the  Author^s  Life  of  Bossuet. 
A  very  interesting  account  of  the  at- 
tempts which  have  b^en  made  t9  effect  an 
union  of  the  Protestant  cliurches  among  them-* 
selves^  is'^given  by  Mosheim,  17  Cent.  Sec.  11. 
Part  II.  ch.  I. 


11. 
T|l£    WAR    POB    THE    SVCCBS^IOiVr    OF 

Spain  began  in  the  year   IJ0O9  otx  the 
de^tfa  of  Charles  the  secoBcJ, 

Philip  the  fourth,  the  father  of  Chnrkft 
the  second,  was  twice  ^married.  Hia  first 
wife  was  Isabel  or  Elizabeth,  tb^i  dau^tex 
of  Henry  the  fourth  of  France.  By  her  he 
had  a  daughter,  Maria-Theresa,  the  wife  of 
Lewis  the  fourteenth ;  his  second  wife  was 
Mary-Ann,  the  daughter  of  the  emperor 
Ferdinand  :  by  her  he  had  Charles  the  se- 
cond, his  immediate  successor, and  Margaret, 
the  wife  of  the  emperor  Leopold.  Lewis 
the  fourteenth  had  issue  by  Maria-Theresa, 
Lewis  the  dauphin  :  he  died  in  his  father  s 
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\f  leaving  issue  Lewis,  the  cele- 
brated duke  of  Burgundy,  and  Philip  the 
duke  of  Anjou.  The  issue  of  Leopold  by 
Margaret  was  Maria-Antoinetta,  who  mar- 
ried  Maximilian-Emanuel,  the  elector  of 
Bavaria,  by  whom  she  had  issue  Ferdinand- 
Joseph.  These  descents  and  the  times  of 
the  deceases  of  the  persons  mentioned  in 
them,  will  appear  from  the  following  table. 
The  persons  from  whom  the  pretendants 
to  the  Spanish  succession  made  their  claims, 
are  marked  in  it  by  a  large  Roman  nume- 
fal  over  their  names. 
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Charles  the  second,  by  his  will,  be^ 
queathed  his  dominions  to  Philip  duke  of 
Anjou  and  his  heirs  male,  on  this  special 
condition,  that  the  crowns  of  France  and 
Spain  should  never  unite  in  them ;  failing 
this  Une  of  heirs,  he  limited  the  succession 
to  the  Duke  of  Berri,  and  his  heirs  male, 
on  the  same  condition :  faihng  those,  to  the 
Archduke  Charles  and  his  heirs  male,  on 
a  similar  condition,  that  the  empire  and 
the  crown  of  Spain  should  never  unite  in 
them ;  and,  failing  that  line,  to  the  Duke 
of  Savoy. 

If  Charles  the  second  had  a  right  to  jdis- 
pose  of  his  dominions  by  his  will,  the  claim 
of  the  duke  of  Anjou  was  incontestable :  if 
he  had  not  that  right,  they  belonged  to  the 
person,  who  could  make  a  title  to  them  by 
a  prior  gift,  or  by  heirship. 

1 .  The  fii  St  Pretendant  was  the  Dauphin : 
— ^there  having  been  a  total  failure  of  issue 
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of  Margaret,  the  younger  sister  of  Charles 
the  iecoiidy  and  the  English  exclusioQ  of 
half  blood  from  inheritance  being  wholly 
mkiiown  in  the  law  of  Spain,  the  claim  of 
the  Dauphin  as  son  and  heir  of  Maruir 
Theresa,  the  wife  of  Lewis  the  fourteenth, 
would  have  been  indisputable,  if,  upon  her 
Buurriage,  she  had  not,  by  a  solenm  act, 
executed  with  the  approbation  of  the  court 
of  Madrid,  renounced  her  pretensions  to 
the  throne  of  Spain. 

a.  If  that  branch  were  excluded,  and 
primogeniture  allowed  in  the  succesjiion  of 
females  to  the  crown  of  Spain,  the  next  re- 
sort was  to  Lewis  the  fourteenth  as  son  and 
heir  of  Ann*Mar\s  the  eldest  daughter  of 
Philip  the  thml,  and  the  wife  of  Lewis  the 
thirteenth.  To  him,  a  similar  renunciation 
of  Ami-Mary  was  objected. 

3.  The  next  resort  was  to  the  emperor 
Leopold,  as  son  and  heir  of  Mary-Ann, 
tkm  youngest  daughter  of  Philip  the  third. 
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and  the  wife  of  the  emperor  Ferdiiiiiaiid  the 
third.  He  urged  two  other  titles ;  one^  6$ 
lmr«*male  of  Ferdinand,  the  brother  of 
Charles  the  fifth,  to  whom  and  towhooo 
male  posterity,  in  default  of  issue  male  of 
Charles  the  fifth,  he  contended  the  crown 
of  Spain  ought  to  revert,,  in  ccmsequenci^ 
of  a  family  settlement  executed,  by  Charles 
the  fifth  and  Ferdiuiand,  which,  on  faUure 
of  issue  m^Ie  of  one,  limited  the  subcesiudil 
to  the  isfeue  male  of  the  other  of  them;--H- 
his  other  title  arose  frotn  a  settlement  al-» 
leged  by  the  emperor  to  have  been  exe-^ 
CQted  by  Philip  the  fourth,  by  which,  bn 
fidlure  of  issue  male  of  his  body,  Philip  the 
fourth  had  Umited  the  suocessioin  to  Mary-^ 
Ann  his  sister. 

4.  The  descendants  of  Catherine  thd 
dodbess  of  Savoy  fotoied  the  fourth  class 
of  pretendants ;  they  founded  their  claim 
tiQ  a  settlement  supposed  to  be  eiLCCUted 
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m  her  fkrour  by  Philip  the  aecond,  or  by 
Charles  the  fifth,  or  by  both  of  them. 

Such  were  the  claims  of  the  difierent 
competitors  for  the  Spanish  succession. 

The  war,  which  they  occasioned,  was 
terminated  in  respect  to  all  the  powers  in 
league  against  France,  except  the  empire, 
by  the  peace  of  Utrecht  in  1713,  and,  in 
respect  to  the  empire,  by  the  congress  of 
Radstadt,  in  the  following  year.  So  far 
the  event  of  it  was  favourable  to  the  house 
of  Bourbon,  that  PhUip  the  duke  of  Anjou 
was  seated  on  the  throne  of  Spain,  and  was 
allowed  to  retain  the  Spanish  possesions  in 
America.  He  made  a  formal  renunciation 
of  his  rights  to  the  crown  of  France ;  and 
both  the  duke  of  Berri,  and  the  duke  of 
Orleans,  renounced  their  rights  to  the 
Spanish  monarchy.  It  was  a  fundamental 
principle  of  the  constitution  of  France^ 
that  by  accepting  any  foreign  sovereignty,  a 

prince 
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prince  of  the  blood  forfeited  his  right  to 
the  throne  of  France.  To  prevent  the  effect 
of  this  principle  on  the  rights  of  the  duke 
of  Anjou,  Lewis  the  fourteenth  had  granted 
to  that  prince,  on  his  accession  to  the 
throne  of  Spain^  letters  patent^  which  pre- 
served to  him,  his  rights  to  the  throne  of 
France. — These,  by  the  treaty  of  Utretcht, 
he  was  compelled  to  revoke;  and,  on  failure  of 
issue  of  Philip  of  Anjou,  the  croM^n  of  Spain 
was  assured  to  the  house  of  Savoy*  A  large 
portion  of  the  other  possessions  of  Spain 
was  dismembered  from  her :  the  house  of 
Austria  had  the  Netherlands,  the  Milanese, 
Na^iles,  and  Sardinia:  Savoy  received  the 
eventual  succession  of  .Sicily,  exchanged 
leven  years  after  for  Sardinia;  England  ac- 
tpnred  Gibraltar,  Minorca  and  Newfound* 
Wl  ;  and  Holland  obtained  a  barrier  of 
Anmg  towns  in  the  Netherlands  to  secure 
W  against  France.     These  were  great  sa- 
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orifices ;  but  much  better  terms  might  have 
been  obtained  by  the  allies,  if  the  intrigues 
of  the  tories  had  not  checked  their  career 
of  success,  and  deprived  them  of  the  fruit 
of  their  victories.  Still,  the  military  glory 
which  England  acquired  by  her  victories 
on  the  continent^  during  the  war  for  the 
Spanish  Succession,  and  the  increase  of  terri* 
tory,  both  in  Europe  and  America,  which 
she  acquired  by  the  peace  of  Utrechtt 
raised  her  to  a  continental  rank  and  conse- 
quence, which  she  had  not  enjoyed  before. 
Her  naval  importance  rapidly  increased^ 
and  the  powers  of  the  continent  began  to 
view  it  with  something  of  that  jealousy,  with 
which  they  had  reviewed  the  first  strides  of 
X^wis  the  fourteenth  to  power.  They  be- 
gan to  think  that  the  English  dominion  of 
the  seas  was  as  inconsistent  with  a  general 
balance  of  power,  as  the  extensive  territorial 
conquests,  and  acquisitions  of  the  French 
monarchs. 
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HI. 

But  the  attention  of  Austria  was,  at  this 
time,  wholly  engaged  in  her  disputes  with 
The  Porte.  To  wrest  from  the  Venetians, 
their  possessions  in  the  Morea,  had  long 
been  a  £ivourite  object  of  the  Ottoman 
power.  In  1715  they  began  to  put  their 
|dan  for  the  conquest  of  them  into  execu- 
tion ;  and  they  succeeded  in  it  so  well,  that, 
before  the  end  of  the  campaign,  they  had 
conquered,  from  the  Venetians,  the  whole 
of  the  Morea,  and  the  Island  of  Candia ; 
and,  early  in  the  ensuing  year,  laid  siege  to 
Corfu.  This  alarmed  the  Christian  powers, 
iod  the  pope,  the  emperor,  and  the  king  of 
Sjpein^  entered  into  a  confederacy  against 
the  Porter  The  campaigns  of  1716  and 
1717  were  very  glorious  to  the  arms  of  the 
emperor ;  hy  the  battle  of  Peterwaradin, 
piincre  Eugene  secured  Hungary,  and  con* 

La 
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quered  the  whole  of  the  Temeswar  for  tl 
emperor.  The  siege  of  Belgrade  complete 
his  glory.  It  was  garrisoned,  says  M.  c 
Voltaire,  in  his  Age  of  Lewis  the  fifteentj 
with  1 5,000  men  ;  and  prince  Eugene,  whi 
he  besieged  it,  was  himself  besieged  bj  tl 
Turks,  who  had  a  larger  army  than  his  owi 
Finding  himself,  in  the  same  situation,  i 
which  Cesar  found  himself,  at  the  siege  < 
he  extricated  himself  in  the  san 
manner,  by  first  beating  the  enemy  in  d 
field,  and  then  taking  the  town.  This  mn 
cession  of  brilliant  victories  compelled  tl 
Porte  to  sue  for  peace.  Under  the  mediatii 
of  England,  a  congress  was  opened  at  Vb 
sarowitz,  a  small  town  in  Servia,  and  a  pern 
was  soon  concluded  on  the  general  basis 
the  uti  pouidtta.  The  emperor  retained  tl 
Temeswar,  Orsowa,  Belgrade,  all  Wallacfa 
within  the  river  Ahitha,and  a  great  pc 
of  Servia  ;  the  Turks  retained  the  More 
and  the  Venetians,  some  places  in  Dalmmti 
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and  the  Island  of  Cerigo,  in  the  Archi* 
pelago. 
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IV. 

The  war  for  the  succession  op 
Poland  arose  from,  the  dethronement  of 
Augustus,  the  king  of  Poland,  by  Charles 
die  twelfth  ;  and  hy  his  causing  Stanislaus 
Lerinski  to  be  elected  king  of  Poland  in 
the  place  of  Augustus.  After  the  defeat 
of  Charles  the  twelfth  at  Pultowa,  Augustus 
re-ascended  the  throne ;  Stanislaus  escaped 
fiom  Pi^and  in  disguise;  and^  for  some 
years,  lived  in  exile  and  in  great  want. 
Lewis  the  fifteenth  married  his  daughter ; 
iiidy  on  the  decease  of  Augustus,  caused 
Stanislaus  to  be  re-elected.  Russia,  Austria, 
and  the  empire  in  general,  supported  Au- 
gustus :  France,  Spain,  and  Sardinia,  sup- 
ported Stanislaus.  The  war  began  in  1733, 
and  ended  in  two  years.      Augustus,   the 

^3 
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son  of  the  deceased  king,  obtained  die 
throne  of  Poland  ;  Stanislaus  recovered  hk 
patrimony  ;  was  allowed  to  retain  the  title 
of  King,  and  Lewis  the  fifteenth  assigned  to 
him  Lorraine  for  his  residence  :  the  duke 
of  Lorraine  was  sent  into  Tuscany,  whicht 
together  with  Parma«  was  taken  from  Spain^ 
whose  king,  Philip  of  Anjou,  had  married 
the  heiress  of  these  two  dutchies.  Don 
Carlos,  the  eldest  son  of  that  marriage,  was 
indemnified  by  the  crowns  of  Naples  and 
Sicily»  with  this  special  condition^  that  they 
should  never  be  united  to  that  of  Spain ; 
and  the  king  of  Sardinia  gained  several  di^ 
tricts  in  the  Milanese/ 

'In  this  SectioDy  two  worki  bsTe  been  psiticuUurly 
folio wed|  Eiemem  iHuimrt  dntraU^  9eeomtk 
partie,  of  the  Jbbi  MiUoi ;  and  the  DrtfkfMk 
D/iki  Abbe  de  Mably. 
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V. 

The  commencement  of  the  Decline  of 
THE  Pope's  Temporal  Power  has  been 
mentioned. — It  was  wholly  rejected  in 
every  country,  in  which  the  Reformation 
was  established;  and,  to  all  appearance, 
would  have  been  as  quickly  rejected  by  the 
states,  which  retained  their  spiritual  obedi* 
ttice  to  the  see  of  Rome,  if,  soon  after  the 
commencement'of  the  Reformation,  an  event, 
or  rather  a  combination  of  events,  hi^  not 
taken  place,  which,  for  a  time,  supported 
its  falling  fortunes. 

Aft^r  several  viscissitudes  of  persecu- 
tion and  toleration,  the  Calvinists  obtained 
s  legal  settlement  in  France,  and  began 
even  to  attract  the  favours  of  the  Court: 
the  Roman  Catholics  naturally  united  in 
opposition  to  them.  This  produced  one  of 
the  most  celebrated  events  in  modem  his- 
tory ; — the  League  of  France.    Almoft  every 
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Catholic  in  that  kingdom  entered  into  it;  the 
house  of  Guise,  an  ilhifitrious  branch  of  the 
family  of  Lorraine^  placed  themtelves  at  its 
head,  and  it  soon  found  an  active  friend  in 
Philip  the  second,  the  most  powerful  mo« 
narch  of  his  time.  The  Guises  descended 
from  Charlemagne;  they  appear  to  have 
been  attached,  by  principle  and  indinatioiiy 
to  the  Roman  Catholic  cause  ;  biit  probably 
would  not  have  embarked  their  fortunes  in 
its  support,  if,  by  doing  it,  they  had  not 
hope^  to  wrest  the  crown  from  the  House 
of  Bourbon ;  and  to  restore  it,  in  their  own 
persons,  to  the  House  of  Charlemagne.  On 
the  other  hand,  Philip  the  second  was  aware 
of  the  powerful  enemy,  whom  the  House  of 
Austria  would  always  meet  with,  in  the 
French,  if  they  were  united  among  them^ 
selves:  he  strove  therefore  to  throw  France 
into  confusion.  This  cemented  the  league  : 
and  sometliing  of  the  kind,  though  of  a  very 
inferior  degree,  took  place  in  every  state  iq 
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chrbtendom,  where  there  was  a  conflict  be. 
tween  a  Roman  Catholic  and  a  Protestant 
party.  It  is  obvious,  how  greatly  the  Catholic 
party  stood  in  need  of  the  countenance  and 
assistance  of  the  Court  of  Rome :  this,  £3r  a 
time,  preserved  to  the  Popes  their  temporal 
power,  in  the  states,  who  acknowledged  their 
q»iitual  supremacy*  The  influence,  which 
this  gave  thenx,  made  them  venture  on  those  ' 
enormities  which  now  excite  so  much  asto^ 
mahment. — the  bulls,  by  which  they  absolved 
the  subjects  of  Qenry  the  fourth  of  France, 
and  our  Elizabeth,  from  their  allegiance;  and 
dieir  concurrence  in  the  League^ 

In  proportion,  as  Henry  the  fourth  tri- 
mnphed  over  the  League,  and  the  Spanish 
party  lost  its  o^^cendant  in  Europe,  the  Pope's 
influence  subsided;  so  that  a4:f 4^e  begin^ 
iHDg  of  the  eighteenth  century,  little  more, 
than  the  magni  naminis  umbrae  Remained 
tQ  the  Popes,  of  that  temporal  power  whidi 
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at  one  tusie  or  other,  had  shaken  every  throne 
in  Europe. 

In  this  last  stage  of  its  existence,  four 
events  deserve  particular  consideration : 

ist.  The  Venetians  claim  the  merit  of 
being  the  first  state,  who  openly  contested 
the  P<^*s  assumption  of  temporal  power, 
and  of  triumphing  in  the  contest,  without  a 
schism.  This  was  the  result  of  the  cele- 
brated difference  with  Paul  the  fifth;— in 
consequence  of  their  revising  to  release 
two  ecclesiastics,  who  had  been  thrown  into 
prison  for  murder,  that  haughty  pontiff  laid 
the  territory  of  Venice  under  an  interdict, 
and  continued  it  in  force  for  a  year.  Through 
the  interference  of  Henry  the  fourth,  he  re» 
called  it ;  the  Venetians  received  his  ambas* 
sador  witi^tRe  greatest  marks  of  respect,  but 
absolutely  refused  the  absolution,  which  he 
offered  them. — tdly,  The  good  sense  of 
Cardinal  Bellarmine  then  shewed  him,  that 
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the  time  was  come,  when  the  lofty  language, 
with  which  the  Popes  urged  their  temporal 
pretensions,  would  no  longer  be  endured. 
He,  therefore,  proposed  a  middle  opinion: 
—rejecting  the  Pope's  claim  of  a  right  to 
kiterfere  in  concerns  merely  temporal,  he 
claimed  for  them,  a  right  to  the  use  of  tem- 
poral power,  both  in  temporal  and  spiritual 
ctocems,  if  the  good  of  religidn  required 
it  Perhaps  the  distinction  is  merely  ver- 
bal, but  his  softening  the  language  of  the 
fjaim  shewed  his  apprehensions,  that,  in 
the  extent  in  which  it  had  been  formerly 
asserted,  it  was  no  longer  supportable. — 
jitHy,  About  forty  years  after  Bellarmine's 
w6rk  appeared,  the  War  of  Thirty  Years  was 
terminated  by  the  peace  of  Westphalia; 
ncrenl  articles  of  it  were  £ivourable  to  the 
Protestant  religion.  Pope  Innocent,  by  a 
protestation,  in  the  form  of  a  bull,  took  upon 
Inm  to  annul  them ;  but  neither  Catholics 
•or  Protestants  paid  the  slightest  attention 
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to  his  protestation.  4thly,  In  the  year  1689, 
the  clergy  of  France  published  their  cele- 
brated Declaration.  It  is  expressed  in  four 
articles;  by  the  first  they  declare,  that 
Kings  and  Princes  are  not  subject,  in  tem- 
poral coacemst  to  ecclesiastical  power; 
that  they  cannot  be  deposed,  directly  01 
indirectly,  by  the  authority  of  the  keys  of 
^^  the  church,  nor  their  subjects  discharged 
*^  from  the  allegiance  and  duty  they  owe 
**  to  them/' 

The  three  other  articles  became  subjects 
of  dispute ;  but,  in  the  declaration  of  the 
independence  of  the  civil  powers  on  the 
spiritual,  in  temporal  concerns,  the  Roman 
Catholics,  on  this  side  of  the  Alps,  univer- 
sally acquiesced. 

That  such  a  claim  was  ever  made  is  one 
of  the  greatest  misfortunes  which  have 
befallen  Christianity.  The  scenes  in  which 
the  Popes  were  engaged,  in  consequence  of 
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it,  certainly  present  the  dark  side  of  the 
papal  character.  In  most  other  points  of 
view,  they  appear  to  advantage,  both  in  their 
sacerdotal  and  their  regal  capacity.  That 
some  of  them  were  infamous  by  their  crimes 
and  their  vices,  is  true :  it  is  also  true,  that 
much  more  than  an  equal  number  of  them 
have  befen  eminently  distinguished  by  talents 
and  virtue;  and  that, collectively  considered, 
they  will  hot  suffer  in  comparison  with  any 
'  series  of  sovereigns.  Voltaire  observes  that, 
in  the  dark  ages,  th^re  was  less  of  barbarism 
and  ignorance  in  the  Pope's  dominions, 
than  in  any  other  European  state:  much 
certainly  was  done  by  them,  in  every  part 
of  Christendom,  to  protect  the  lower  ranks 
against  their  oppressors,  to  preserve  peace 
among  Kings  and  Princes,  and  to  alleviate 
the  general  calamities  of  the  times.  Their 
exertions  for  the  conversion  of  infidels  were 
unremitted  :  few  nations  can  read  the  his- 


158 

tory  of  the  first  introduction  of  Christianity 
among  them,  without  being  sensible  of  their 
obligations  to  the  Pope9%  This  is  acknow* 
ledged  by  all  candid  Protestants,  ^^  Quod 
^^  ad  conversionem  ethnicorum  attinet,  mi^ 
siones  Romanorum,  quantum  in  roe  est, 
omni  ope  consilioque  promoyere  soleo : 
neque  invidiam  aut  obtrectationi  lotum  do ; 
^^  gnarus,  evangeUi  predicationem,  a  quo- 
^^  cunque  demum  fiat,  non  sine  fructu  aat 
^  efficaci&  manere/'  (Ludolfi  cpiiiola  ad 
Ldbrnxium^  Op.  Leih.  Ed.  Duiens^  voL  vL 
P.I.  140.)  This  is  the  genuine  language 
of  good  sense  and  conciliation.  No  conver- 
sion was  ever  made,  by  proving  to  a  Roman 
Catholic,  that  his  religion  may  be  found  in 
the  Name  of  the  Beast,  or  by  proving  to  a 
Protestant,  that  Protestants  were  prefigu- 
rated  by  the  Locusts  which  issued  from 
the  bottoodess  pit,  and  darkened  the  hea- 
vens and  the  earth. 
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VI. 
Ws  now  come  to  the  last  link  of  the 

I 

Hapsburgh  chain. — It  has  been  observed, 
diat  the  House  of  Lorraine  descended  from 
Etichoy  duke  of  Suabia  and  ALsatia,  in  700 ; 
and  that  Hugh,  a  descendant  from  him  in 
the  fourth  degree,  had  two  sons,  Everard, 
the  general  parent  of  the  house  of  Lorraine, 
ud  Guntram,  the  general  parent  of  the 
house  of  Hapsburgh.  At  the  distance  of 
about  seventeen  descents  from  Everard,  we 
iBach  Renatus  the  second,  who  died  in  1508, 
leaving  two  sons,  Anthony,  the  patriarch 
of  the  latter  dukes  of  Lorraine ;  and  Claude, 
the  patriarch  of  the  house  of  Guise.  From 
the  house  of  Guise  the  branches  of  Mayenne, 
Joyeuse,  Aum^e  and  Elboeuf,  proceeded. 
The  whole  of  tiiis  illustrious  house  is  now 
represented  by  the  princes  of  Vaudemont 
and  Lambesc. 
To  Anthony  duke  of  Lorraine,  Francis* 


Stephen  was  seventh  in  descent.  In  1 736f 
he  married  Maria-Theresia,  the  eldest  of 
the  two  daughters,  and  surviving  chiMren 
of  the  emperor  Charles  the  sixth.  In  17 13, 
by  a  testamentary  disposition,  called  the 
Pragmatic  Sanction,  guaranteed  by  most 
of  the  European  powers,  the  emperor  had 
regulated  the  succession  to  his  hereditary 
dominions,  settling  them  first  on  the  males, 
and  afterwards  on  the  females,  according 
to  seniority.  But  he  was'  no  sooner  dead, 
than  the  succession  was  disputed  ;  and  the 
dispute  gave  rise  to  a  long  and  bloody  war. 
During  the  greatest  part  of  it,  France,  Spain^ 
Bavaria,  Naples  and  Parma,  were  on>  one 
side  ;  Austria,  England,  Holland  and  Savoy, 
on  the  other.  Finally,  the  arms  of  Maria- 
Theresia  triumphed  : — with  the  exception' 
of  Silesia  and  Parma,  she  obtained  all  the 
possessions  of  her  father,  and  Francis- 
Stephen,  her  husband,  was  elected  em* 
peror. 

In 
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In  Charles  the  sixth  the  male  stock  of  the 
uqierial  line  of  the  house  of  Hapsburgh 
ex^red,  after  filling,  without  interruption, 
die  throne  of  Qermany,  and  giving  soye-^ 
idgns  to  many  other  thrones  during  the 
qiace  of  three  hundred  years  : — in  the  late 
emperor  Joseph,  his  grandson,  the  t^^o  lines 
of  the  Hapsburgh  family,  after  a  separation 
(^  eight  hundred  years,  were  re-united. 
This  will  appear  by  the  annexed  pedigree/ 

^  See  Table  IX,  p.  164. 
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PART  VIL 

The  Period,  belween  the  Manriage  of  Makia* 
The  Rill  A,  and  the  ComnieocemeDt  of  the 
FasNCH  Revolution. 

1736 1787. 


It  remains  to  give  some  account  of  /Ae 
Lorrainese-Austrian  Empefwtp  Jrom  the 
marriage  of  Maria-Therena  of  Hapsburgk 
uith  Francis  duke  of  Lorraine f  to  the  com- 
mencemetit  of  the  French  Revolution. 

VIL  1.  On  the  decease  of  Charles  VI, 
Maria-Tlieresia,  his  only  daughter,  suc« 
ceeded  to  a  splendid  inheritance. — Speak* 
ing  generally,  at  the  time  of  her  accessioi$^ 
the  House  of  Austria  was  possessed  of  the 
following  territories^  and  held  them  In^  the 
following  titles : 

1st.  Austria,  Stiria,  Carinthia,  Camiola 
and  the  Tyrol,  had  been  acquired  to  her  bjf 


tte'  Cohqueistt  tff  "Riiaolph'of  ftapsburgh, 
aha*  by  the  marriage  of  his^bn,  Albert, 
wim  tKcf  heiress  ^of  tho»6'  pbssessiohs  : 

1        *  r  4  *  * 

ad;  The  Netherlands  hsld  bt^fen  acqiuired 
to  her,  by  the  marriage  of  Maximiw^ii  tH4 
first,  with  Mary,  the  heiress  of  the  House 
of  Burgundy,  and  subsequent  treaties  : 

3d.  Some  territories  in  Suabia,  particu- 
brij  the  Burgau,  had  been  acquired  to  her 
b  consequence  of  the  emperor  Maximilian's 
veimiting  them  to  the  Empire : 

4th.  Bohemia,  Silesia,  Moravia,  and  Hun- 
pry,  with  Croatia,  Sclavonia  and  Dalmatia, 
hd  been  acquired  to  her  by  the  marriage 
of  the  emperor  Ferdinand  the  first,  with 
Ann,  the  heiress  of  Bohemia  and  Hungary : 

5th.  She  had  acquired  Brisgau,  by  the 
pint  of  the  emperor  Lewis  of  Bavaria ; 

6tb.  The  Mantuan,  by  confiscation,  under 
loseph  I ; 

7th.   And  the  Milanese,  by  the  treaty  of 

Idstadt. 
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FrandaiStephen  of  Lomiaey  the  fai 
band  of  Maria-Tbeieaiat   died  in  170 
•he  survived  him  fifteen  jrean,   and  dj 
in  1780;  her  descendants  will  af^war 
the  following  Table. 
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infonnation  of  this  project^  the.  Kiii^  of 
Prusaia  invaded  Saxooj  and  Bolieinia :  tMs 
was  the  origin  of  the  war  of  aeven  yean. 
The  Aulic  Council  voted .  his  conduci  a 
breach  of  the  Public  Peace ;  and  the  Diet 
of  the  Elmpire  passed  a  deoroe  for  enforcing 
the  Execution  of  the  Resolntion  of  the  Aulic 
Council.  This  made  it  that  kind  of  war 
which  the  Publicists  of  Ciennany  call  a  War 
of  Execution  of  the  Empire.  Afteni'ajrda» 
an  attempt  was  made  to  bring  before  the 
three  colleges  of  the  Empire  the  questjoiiy 
whether  the  King  of  Prussiat  in  his  capacity 
of  Elector  of  Brandenburgh,  ought  not»  oo 
account  of  liis  alleged  breach  of  the  pub* 
lie  peace,  to  be  put  to  the  Ban  of  the 
Empire:  but  such  measures  were  taken  by 
tlie  King  s  adherents,  us  eflectually  kept  it 
from  regular  discussion. 

The  event  of  tlie  war  is  well  known  :— 
after  seven  years  of  war^  in  ail  its  horrora^ 
conferences    for    peace    were    opened    at 
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Httbertsburgh,  and  soon  after  a  treaty  was 
dobcluded  between  the  Empress  Queen  and 
hia  Prussilm  Majesty :  the  substance  of  it 
WBfl^  liiat  a  mutual  restitution  and  oblivion 
ihoidd  take  place^  and  that  each  party 
diaukl  At  down  in  the  same  situation  in 
iHnch  he  began. 

•*  It  is  impossible/'  says  Mr.  Domford,  in 
m  note  in  his  excellent  translation  of  Pro- 
fessor Putter's  "  Historical  Development  of 
die  Political  Constitution  of  the  Crermanic 
Eaipire/'  vol.  iii.  p.  113,  "  to  give  the 
^  reader  a  more  just  idea  of  the  calamities 
^  of  this  dreadfiil  war,  than  from  the  folio w- 
•*  ing  elegant  and  descriptive  letter  written 
••by  her  present  Majesty,  when  princess  of 
••Mecklenburg,  to  the  King  of  Prussia. 

•*  May  it  please  your  Majesty, 

**Iam  at  a  loss  whether  I  should 
••  oon^ratfilate  or  condole  with  you  on  your 
^iate  victory,  since  the  same  success' which 
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^  has  covered  you  with  laurels  has  omtw 
^  spread  the^ountry  of  Mecklenburg  irtdi 
^  desolation.  I  know.  Sire,  that  it  seems 
-  unbecoming  my  sex.  m  tiii.  age  of  vicioa. 
^  refinement,  to  feel  for  <Mie's  country,  ta 
^  lament  the  horrors  of  wai^  or  widi  fiur  the 
^*  return  of  peace.  I  know  you  may  tiiink 
^  it  moce  properly  my  province  to  study  the 
^^  arts  of  pleasing,  or  to  inspect  subjects  of 
^  a  more  domestic  nature :  but,  however 
^*  unbecoming  it  may  be  in  me,  I  cannot 
^  resist  the  desire  of  interceding  for  this 
^*  unhappy  people. 

^  It  was  but  a  few  years  ago,  that  this  , 
^  territory  wore  the  most  pleasing  appear^ 
^  ance,  the  country  was  cultivated,  the 
^*  peasant  looked  cheerful,  and  the  towns  , 
**  abounded  with  riches  and  festivity.  What 
'*  an  alteration,  at  present,  from  so  charm» 
ing  a  scene  I  I  am  not  expert  at  descr^>» 
tion,  nor  can  my  fancy  add  any  horrora 
^  to  the  picture ;    but   surely  even   oon^ 
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^  qoerors  themselves   would  weep  at  the 
^  hideoas  prospect  now  before  me. 

•*  The  whole  country,  my  dear  country! 
•*  lies  one  fiightful  waste,  presenting  only 

*  objects  to  excite  terror,  pity,  and  de- 
^  ^mir.  The  business  of  the  husbandman 
^  and  the  shepherd  are  quite  discontinued. 
^  The  husbandman  and  the  shepherd  are 
^  become  soldiers  themselves,  and  help  to 
•*  ravage  the  soil  they  formerly  cultivated. 

*  The  towns  are  inhabited  only  by  old  men, 
^  women,  and  children.     Perhaps,  here  and 

*  there,  a  warrior,  by  wounds  or  loss  of 

*  limbs  rendered  unfit  for  service,  left  at 
^  his  door  ;  his  little  children  hang  around, 
**aA    the    history  of  every  wound,    and 

*  grow  themselves  soldiers  before  they  find 
^strength  for  the  field.       But  this  were 

*  nothing;  did  we  not  feel  the  alternate 
^  insolence  of  either  army,  as  it  happens 
*1D  advance  or  retreat  in  pursuing  the 
^4iperations  of  the  campaigns.     It  is  im*^ 
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^  possible  to  express  the  cimfiisiony  whkk 
*^  even  those  who  call  theaiselves  our  frieodi 
^  create.  Those,  firom  whom  we  might 
^  expect  redress,  oppress  us  with  new  e»» 
^  lamities.  From  your  justice,  therefoit»  k 
^  is  that  we  expect  rehef.  To  you  evoi 
**  women  and  children  may  complaint  whose 
^*  humanity  stoops  to  the  meanest  petkktaf 
^  and  whose  power  ia  capable  of  represaibg 
^  the  greatest  injustice/' 

VIL  3.  The  second  cTefit  during  this  pe» 
riod  was  the  war^  occamoned  by  the  extmciwm 
of  4hc  House  of  Bavaria. — It  ended  in  the 
peace  of  Sax-Teschen,  by  which,  the  right 
of  the  Elector  Palatine  to  the  succession 
was  allowed,  with  the  exception  of  some 
districts  of  land  between  the  Danube^  the 
Inn  and  the  Salze,  which  were  ceded  to^ 
Austria. 

VU.  4.  The  next  event  during  this  pe>< 
riod,  was  the  Partition  of  Poland.— Tlmt 
part  of  Polandf  which  lies  on  the  wrat  of 


tliQ  Vi^tula^  belonged  to  the  a&tient  :Oer- 
many.;  the  remainder  of  dt  belonged  ta  the 
antient  Sarmatia  Europaea.  The  nation  is 
rfJSclavonic  origin  :  the  word  Pole,  in  that 
knguage,  signifies  a  plain,  and  was  appHed 
toF  1^  immense  tract  of  level  country,  of 
which,  with  scarcely  any  exception,  the 
ii4iole  of  Poland  consists.  The  sovereigns 
of  Poland  are  generally  divided  into  four 
dynasties :  I.  The  House  of  Lesko^;  IL  The 
House  of  Piast ;  II|.  The  House  of  Jaghel- 

bn.J  W^JVt  Jhe  .different  fewilies^,  ftopi 
whom,  the  princes  .have  been  taken,  who 
SQcceeded  that  house.  The  history  of  the 
first  Dynasty,  and  of  the  first  princes  of 
the  second  Dynasty,  is  fabulous  :  with  the 
third  Dynasty,  the  history  of  Poland  be- 
CMiies  more  interesting.  Poland  was  always 
a  pow&rful  barriet-  against  the  Ottoman 
inruptions,  and  frequently  triumphed  in 
the  centre  of  Gei^nany , ;  and  on  the  Rhine : 
ihe  is  now  blotted  out  of  the  nations  of 
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Europe.  By  sueceanTe  psithioiis  in  I77tt 
1793  and  17969  the  whole  kingdooi 
became  divided  among  the  Austmnfi 
Prussians,  and  Russians ;-— each  sovera^^ 
seized  the  territory  adjoining  his  own ;  tfaatf 
seized  by  Austria,  was  the  most  popukms; 
that«  seized  by  Prusna,  was  the  most  com* 
mercial;  that,  seized  by  Russia,  was  the 
most  extensive. 


PART  vni. 

Firoiii  the  conmcBcemeiit  of  the  FitKea  Rbvolv* 
TioN  till  the  EzTiifCTioii  or  thi  GaftMAV 
Empikb. 

1787 — 1806. 

We  are  now  come  to  the  last  page  of 
the  history  of  the  Empire  of  Germany.^-* 

TUE  EFFECTS  PaODUCED    IV  IT  BY    THB 
FfiESCft  JUVOLUTION. 

For  this  purpose,  it  may  be  useful  to  re* 
turn  to  that  period  of  the  history  of  Francet 
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in  which  it  was  lefk  in  one  of  the  preceding 
sheets— *the  accession  of  Hugh  Capet  to 
the  throne  of  France ;  and  to  point  out  the 
sacoessive  alterations,  which  took  place  in 
the  constitution  of  France,  between  that 
period  and  the  late  revolution. 

These  are, — ist,  the  re-union  of  the  Great 
Fiefs  to  the  crown ;  sdly,  the  elevation  of 
die  commons  to  a  third  order  in  the  state ; 
jdly,  the  substitution  of  the  States-General 
for  the  assemblies  on  the  Champ  de  Mars  ; 
4thljtthe  substitution  ofthe  Three  Orders  of 
die  State  for  the  States«Ge!neral ;  5thly,  the 
increase  of  the  authority  of  the  Parliament 
of  Pkuis ;  and  6thly,  the  absolute  power  of 
Lewis  the  fourteenth.  We  should  also 
iiotice»  ythly,  the  conflicts  during  this 
period  0f  the  clergy,  the  nobility,  end  the 
parliament,  with  the  crown;  and  8thly, 
die  privileges  retained  by  the  clergy  and 
M>biH^. 
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1.  Mention  has  been  made  of  the 
usurpations  of  the  great  vassals  of  France, 
and  of  their  rendering  their  dignities  and 
governments  hereditary  in  their  families. 

The  paternal  domains  of  Hugh  Capet 
consisted  of  the  dukedom  of  Paris,  and  thf 
Isle  of  France.  These,  with  the  royal  do- 
mains,  which  he  acquired  by  his  usurpatioOf 
extended  from  the  mouth  of  the  Sontune 
over  a  considerable  tract  of  the  country  on 
the  south  of  Blois,  leanng  Normandy  and 
Brittany  on  the  west ;  and  Champagne,  the 
Nivemois,  and  the  Berri,  on  the  east.  After 
Hugh  Capet  acquired  the  throne,  he  used 
his  utmost  efforts  to  restore  it  to  its  antient 
splendour ;  but,  throughout  his  reign,  he 
was  obliged  to  acquiesce  in  the  hereditary 
descent,  which  his  great  vassals  claimed 
for  their  possessions. 

The  leading  object  of  all  his  successors, 
was  to  rc^unite  to  the  crown^  the  po9$€$$ianM 
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u$ttrp&i  from  it  b^  iiS'i}reat>Vnsgak p-^and 
thej  pursued  it  with  unvaried'  attfentioiK 
Bjf  •  treataes^  marriages^  sueces^ond^  piup* 
chases  and  conquests,  they  aceomptidh^ 
dlieHT  ob^t  so  fer,  thaty  previously- «q^  the 
accemcm  of  Lewis  the  thirteenth^  thtf 
seventy-two  great  fiefs  of  Ftance^^^rere  uiated 
to  the.  crewn^  and  all  their 'feudal  ^\6fd» 
attended  at  the  states-general-  in'i6i4;^>thtf 
last  that;  were  held  till  the  memorable^ 
assembly  of  them  in  17%*  Thi6  ^ysteny 
of  ffe«4iiMon  was  completed  by  the  •conquestSf 
of  Lewis  the  fourteenth^^and^^b^f^  thd  aequi^if 
ation^^f  the  .provinces  of  LotraHie  -and  ^Bai^ 
to  the  crown  of  Fr^ance  in  17351.  •  A>diiwi0^ 
logical  account  of  these  re'Hmi<>n^*miEiy^tii0i 
8ee&  in  ^e  suinexed  Table  Xr - 

%. « TV  fesse^^  the  power^  ef  the  vamb^f  thei 
French  m&noivhB  raised  4he>€omjnQni^^H^^ 
During  *  the*  Merovingian  and  •  Carkmngkn 
dynasties,  4;he  classes  of  soiciety^  b^lotir  «hir 
n^asi  consisted  chiefly  ^/re^^Mn^  engaged* 
in  busbandry,  viUdnSf  or  persons  attached 
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to  the  soil  of  their  lords  with  some  property 
of  their  own ;  and  Serft  or  Slave$^  who 
were  in  the  lowest  state  of  public  and 
private  slavery. 

Lewis  the  &t  enfranchised  the  slaves  and 
villeins  in  all  the  towns  which  belonged 
to  the  crown.  Thus  he  raised  them  to  the 
rank  of  freemen  engaged  in  hosbandiy,  and 
brought  them  under  the  protection  of  the 
law ;  his  vassals  imitated  his  example.  Ac- 
cording to  the  notions  of  justice  in  those 
times,  it  was  a  branch  of  the  royal  preroga^ 
tive  to  administer  justice  in  all  cases,  which 
the  law  of  tenure  did  not  bring  under  the 
cogniflmoe  of  the  feudal  courts.  The  French 
mouurchs  appointed  commissioners  to  exer- 
cise, in  their  names,  this  part  of  their  royal 
prerogative ;  and,  twice  in  a  year,  they  made 
a  justiciary  circuit  of  the  kingdom. 

By  degrees,  the  monarchs  advanced  a 
•tep  fiuther: — in  the  settlement  of  difie* 
Fences  among  themselves,  the  sub-vassals 
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obtained  admisnon.  It  if  antacipati]^  bodi 
events  and  buiguaget  to  caU  thete  staloii 
the  three  orders  of  Uk  state :  the  first  states^ 
(not  the  first  order  of  the  state),  were 
governed  by  the  obief  ecclesiastical  vt 
the  second  states,  (not  the  second  otder  mi 
the  state),  were  those  governed  by  the 
lay  vassals ;  ^  third  states,  were  eivil 
munities,  governed  by  municipal  oftcevk 
Both  the  chief  ecclesiastical  and  the  chief 
lay  vassals  brought  with'  tibetn  their  mm 
vassals  to  the  assembly ;  the  communitiei 
appeared  by  their  deputies.  Such  was  the 
original  constitution  of  the  StatcM  CttntraL 

4.  In  proportion  to  the  depression  of  tiw 
chief  vassals,  the  general  body  of  the  clefgj 
rose  into  notice  and  power,  and  becaaat 
the  Order  of  the  Clergy^  and  the  general 
body  of  the  nobles  rose  into  notice  and 
power,  and  became  the  Order  of  the  No^ 
hility :  and  thus  the  assembly  of  the  stataai 
reteining  their  1  name,  but  consisting  of 
members  of  a    very  dtfiereot    chamcttr* 
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became  an  assembly,  of  the  Three  Orders  of 
the  State. 

It  is  ojbseryable,  that^    notwithstanding 

the  two  last  revolutions,  each  order*  retained 

much  of  they  spirit  of  their  predecessors. 

Like  the  .governors   of  the   ecclesiastical 

ytates,  the  ^lergy,  except  on  /some  remark-* 

able  occasions,  as  ii^  quarrels  between  Philip 

the  Fair '  and  Boniface  the  eighth,  favoured 

the  pretensions   of    tbe    popes; — ^like    tbe 

gipT9n¥Mrs  of  the  lay  states,   the   nob>lity 

sought  to  throw  off*  their  dependence  on  the 

xrown ; .  Uke  their  husbandmen  predecessors, 

the  third  order,  notwithstanding  its  advance* 

meat,  felt  ^  its  inferiority  to  the  two.  other 

ivders,  apd  shewed  an  habitual  submission 

totbem.  .> 

■  ■     ■  * 

.  5^;3ttt,  in  the  mean  time  a  new  power 
arose .  in  the  state.  When  Hugh  Capet 
wirped  the  throne,  he^had  a  large  paternal 
vfcrrifory,  of  which,  as  duke  of  Palis,  and 
A^lvlQi^Qf: France,  he  was  the  feudal  lord; 
:.aad  il^Mth,  lilip  other  feudal  baronies^  had 
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its  plakb  or  patlkunent.  iTbis  tetritoty  de* 
scended  to  his  successors ;  and,  as  the  gmt 
fiels  xi-erc  severally  re-united  to  the  crcHrn^ 
the  plaids  or  parliament  of  Pari$  became  the 
plaids  or  Parliaments  qf'  thdsejiefs.  At  first, 
particularly  i%'hile  judicial  combats  1aiM0d, 
the  parliaments  administered  justice  with  t 
kind  of  military  law;  insensibly  the  par* 
liament  became  a  court  df  civil  juatJM 
and  cnil  forms.— Those  required  knoww 
ledge  and  application,  and  thus  the  Oem 
de  /ot,  a  class  of  persons  wholly  imknowii 
lo  the  ancient  constitution  of  France,  be^ 
came  a  separate  class  of  persons,  and 
something  like  a  distinct  order  in  the  sfeate. 
By  degrees,  the  parliament  became  a  nn* 
tionul  court  for  the  administration  of  jntitvee 
throughout  the  kingdom,  particularly  in 
great  causes,  a  general  court  of  appeal,  and  ta 
coort  of  record  to  register  the  king's  decraea.  ' 
6.  Undf'r  the  meridian  glories  of  Lewai  I 
the  fourti'enth  both  the  order  of  the  elerjgf  ^ 
and  the  order  of  the  nobility  wholly  kit  k 


ijbw  ^enitorial  power  and  in|Ui¥4!M?e ;  the 
third  asti^te  scarcely  felt  its  exis^9ce»  and 
tbe  pvUatmeql  was  a  mere  tool  of  the  crown : 
tbeojt  itt  the  largest  sense  of  the  word,  the 
msmfrch  became  aimlute.  ^^  L'Stat  est  moij' 
ia  an  expression  attributed  to  Lew^  the 
fiwrti^f^th. 

^j.  At  d^erent  periods  of'  the  CapetioM 
fij/nasijff  each  of'  the  orders  of  state  hod  its 
om^Uct  fpith  the  ctovm.  In  the  quarrels  of 
pope  Boniface  the  eighth  with  Philip  the 
f^ja^  40me  t^ithe  clergy  showed  a  strong  inch- 
Wtioa  to  support  the  former,  but  the  general 
body  waa  riyetted  to  their  allegiance  by  the 
ipint  of  t)ie  monarchy  and.  the  &rm  adhe* 
fsnoe  of  the  nobility  and  third  estate  to  his 
cnoe*  During  the  league,  the  clergy  took 
{Wt  vigaipst  the  crowp ;  but,  from  the  reign 
of  "E^e^ry  the  fourth,  their  temporal  power 
iodiped. 

Ifiay  were  the  attempts  of  the  fwbility  to 
40  their  former  consequence.  With  that 
I^J  engaged  in  the  League  of  Public 
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Good,  under  Lewis  the  eleventh ;  joined  in' 
the  Holy  League  in  the  reigns  of  FVandft 
the  second,  Charles  the  ninth,  Henry  llie 
third,  and  Henry  the  fourth;  thwarted  the' 
attempts  of  Lewis  the  thirteenth,  to  subdue 
the  Huguenots;  and,  in  the  minority  of 
Lewis  the  fourteenth,  kindled  the  war  of 
the  Fronde. 

The  parliament  showed  an  equal  spirtt  of 
resistance  to  the  monarch's  will.  They  as* 
sumed,  and  were  allowed,  the  privilege  of 
remonstrating  against  the  decrees  which  tlie 
king  sent  them  to  register,  if  they  professed 
to  discover  in  them  any  thing  contrary  to 
the  interest  of  the  state,  identifying  it,  in 
expression,  with  the  interest  of  the  monarch. 
In  the  time  of  the  league,  they  acquit^ 
great  consequence :  they  positively  nefused 
to  register  a  decree  of  Henry  the  fourth ; 
and  announced  to  him  that  **  they  would 
**  always  be  guilty  of  that  crhne,  wheii  bis 
^  will  should  stand  in  opposition  to  his  m^ 
^  terest.''    Cardinal  de  RicbeKeu  radobad 
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tbfim  to  tlie  lowest  state,  of  submission: 

but  tkey   revived   in  the   troubles  of  the 

Fronde. 

It  is  observable  that  neither  the  clergy 

nor  the  nobility  recovered  from  the  state  of 
dependence  to   whicL.they  were  reduced 

*bj^  Lewisr. the  fourteenth f  but  the  parlia^ 
ment  soon  rose  with  fresh:  vigour*  Even 
in  the  life-time  of  that  mpiiarcli,  they  be« 
came  so  powerful,,  that  it  required  much 
exertion,  and  management  to  make  them 
register  his  decree  for  legitimating  his  na* 
torad  offspring  ;  they  set  aside -his  will,  and 
wen  constantly  at  variance  with  his  suc^ 
cessor^  during  the  last  years  of  his  reign. 

&  It  must  also  be  observed*  that,  thou^ 
the  Clergy  and  the  Nobility  had  been  thus 
dqpriyed  of  the  whole  of  their  territorial  in- 
dependence, they  had  been  permitted  to 
Jbold  their  rank  among  the  cirders  of  the 
State,  the  privileges  annexed  to  it,  and  al- 
most an,  exclusive  title  to  tbfe  favours  of 
^  court.    This  gavia  tteiOi  »  tuperiority 
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ow  fehi 'tfaifd  ordttfy  wlsdi  Wte  tevtBNiy 
ftik  by  its  membets  in  every  piAMt  amI 
private  occurrence. 

In  16149   If.  de  S^nepty  pfMented  to 
Lewis  the  thirteenth,  an  iddMM  hotm  the 
^rier  of  aobilttj  a«MaMed  at  the  itttia^ 
geneval,  in  which,  ifter  much  pomponi  dt^ 
chonation,  on  the  services  and  rights  of  tlie 
aobilitjr,  be  thus  expresses   himself >^^  I 
^  should  never  finish,  were  i  to  rebte  t6 
^  his  mi^esty,  all,  that  antiquity  haH  tangfat 
^  the  nobilityt  respecting  the  pr^^einineaefe 
^  which  birth  gives  to  their  ordw; — an  order 
**  so  distinct  from  the  rest  of  the  people^ 
^  thatthej  never  can  bear  any  kind  of  com^ 
^  parison.    The  third  estate  is  composed  of 
*^  the  people  in  the  towns,  and  in  hsnilett: 
almost  all  of  them  owe  homage,  and  are 
subject  to  the  courts  of  the  other  two 
^  ordera,  either  as  cibaens,  burgesses,  tnklea-^ 
^  men,  or  medianics,  or  in  tirtue  of  soMfe 
**  offices.     These  are  they ,  who  losing  Aghi 
^  of  thmr  tproper  eonduei^  'nmniadlbl  bf 
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^  their  dutf  ^  aad  not  ackno^kdj^  by  4iNMe 
^  they  Kpnsent,  vemureto  <M>]iipare  tbem^^ 
^  selves  to  Us!— I  am  askattbd/^  ccmtbioen 
«^  ^Mttor^  ^*  to  Klate  to  yoinr  taia|Mtf  the 
^  «p»ession4,  which  haw  agaiti  oibmled 
^  Ok  They  compare  j^eur  stttteto  a  family 
^  «iMidi8ting  of  thi^  children.  They  say 
^  ikedefical  order  is  the  ekkriyWiTS  t^e 
^jNfam^^  and  theifiselves  di^  cadets.  Into 
^  what  a  miserable  conditiofi  are  we  falletl 
^  if  tJiiB  expressi<m  be  true!— To  what  are 
^  reduted  so  many  servicea^,  ^rendeted  from 
^  time  iimnemmiai  HnK)  many:  honours  and 
••  dignities  transmitted  hereditarily ! — thus 
^  to  form,  with  the  vulgar,  the  closest  so- 
'^tittcy  among  mcna.^  Such  notions;' W 
gmimJIy  entertained,  and  io6  pubhcly 
aMiwed  by  the  French  nobility  till  the 
blort  fisra  of  their  political  existence,  must 
at  all  times  be  offensive:  tiftet  a  general 
diffiision  «f  knowledge  and  opulence,  tiiey 
mmUt  be  insupportable.  This"  was  their 
«fibtt  tt  France  r  they  cotrtributed  ttery 
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much  to  pfodoce  that  initation  of .  the 
poblic miiidf  wjiich  wMonCiOf  the  caiMeSiof 
the  late  revolutikODu         .  *     . 

Among  the  privilegesi  which  the  iMbiU^ 
ivere  permitted  to  letaini  ai^r.the  low  of 
their  territorial  indepeodenoet*  wmb  their 
ezemptioii  from,  the  Taille,^  and  ftom  tone 
other  burdeue  of  the  state..  Thia  gienlljr 
kssened  the  resourqes  of.  govermneiit^  audi 
increased  its  fimncial  embarraiaments  ^— tk 
vas  the  pmimate  cause  <^that»eTeiit»£roai 
which  the  revolutiou  is  usually  dated*. 

«  Sas  NOTE  XIIL 

BuTf  whatever  may  have  been  the  abuaea 
of  the  audeut  regime*  thereis  great  leaeon 
to  doubt,  whether  the  ut^Mtim  of  the  wmrU^ 
or  i^  France  in  particular^  MM  siidb,  as  pre* 
voked  a  B€9obition.—MT.  Qibbout  (i.  v« 
c  jt)  has  asserted  that,  ^  if  a  man  were  to 
^^  be  called  to  fix  the  period  in  the  history 
^  of  the  worldt  during  whicb^ 


^of  the  haihaii  race  was  most  happj  and 
^  prMjterOtid,  be 'would,  without  besitation, 
^' name 'that,  which  elapsed  from  the  death 
^'DMiitiaB  to  the  accession  of  Commo^ 
^'ifos.^^    But  this  would  be  doing  injustice 
to^bar  own  times.     In  the  annals  of  tbe 
Wbrkt,  the  Governments  of  Elurope  were 
fljBPHler  so  mild ;  the  nobility  never  enjoyed 
tfaeir  honours  in  so  much  quiet ;  the  clergy 
wiere  never  so  little  disturbed  in  their  privi- 
leges ;  the  professions  of  Agriculture  and 
Commeroe  .were  never  so  much  protected 
waA  encouraged,  the  poor  mese  never  treated 
with^w  much  idndness^  as  from  the  end  of 
dhe  seventeenth  century  to  the  commence* 
of  tiie  French  Revolution:  nor,  till 
timev-had  useful  or  ornamental  know- 
kdg6  either  reached  such  a  height,  or  been 

«   

ja 'geiMranjr  diffiised^  :  £urope  abounded 
%ritb  Institutioas  fer^  promoting  public  and 
priVate  comfort  and  convenience;  the  chedc 
nf  Jriariners,  >and  opkuon  on  power  and  rank 
4VBWti«ry=  strong ;  War  :was  generally  de- 


general  teropw  ^  immkind  {Npeveotod  09 
fofteoed  toamj  of  the  cabrnkiM  which  are 
its  aaaal  conomnitMiti.  Thttf  the  vanooi 
states  of  Europe  eajoyed  a  degree  of  puhlie 
and  private  happiness,  which  thej  had 
never  before  experienced»  and  they  weiw 
the  more  sensible  of  tbw  h^pfaaessas  dMjn 
naight  reasonably  expect  its  inoiease. 

This  was  particidariy  ^  case  wtdb 
France  :--*partieuhr  instances  of  oppression 
might  be  mentioned;  but,  viewing  thegeneitl 
state  of  the  Countryt  it  may  be  confidently 
asserted  that  the  French  nation  was  nai* 
▼er  so  prosperous,  the  indinduals  of  tt 
ne^'er  so  happy,  as  in  the  fifty  ymn 
which  immediately  preceded  the  Frendh 
Revolution.  ^  The  sei^ueet  oenson  of  the 
^  French  Goveramentt"  says  IL  Monpieib 
^  could  not  deny  the  gteat  populeosiiees  of 
^  the  Kingdom,  the  fioosisfaing  state  of  its 
^  commerce,  the  plenty  of  ita  marketa,  nr 
^  iu  public  tanqnillity ;  «4at    stranger 


^  pt<Mf  (dUi  be  giveti  <mF  m  general  Ixappi* 
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Snke  tftum^  vAicft  imfnediatdff  led  40  the 

3Mr  17871  <Maif  *he  ammal  pradiKe  of  the 
I'WiNdk  finances  fell  thcfH  of  ihe  ttmrnd 
^ixpe99dilure,  by  Jifiy^Jmer  Frakbh  fnUlioM, 
0r  Hfom^Mans  twa  hundred  thousand  ymnds 
eftmtnmey.  * 

It.  To  wise  a  stun,  trhidi  woidd«|batiyte 
w6  WtbiM  tiiith  the  6l|Jeiiditui'ey  it  was 
^Mflid  fleceiaaa^  to  subject  the  iprivikgefl 
union  toeontribiitft  vbsnt  ^pmlly  tibaatftbdj 
ted  4i}iie  «o  the  nataodtd  burdflB.  T^eflBM^ 
lAiis^ilie  king  ^calted^  first  810  aasemblj!  ><>f.t]fce 
Htfttbles^— afeerwarfla  :aBi  sssembl}?;  of  the 
Smmi  'Gtfueral .  According  lx>  daeir  ancimt 
omstitiitiMH  the  three  orders^  of  "whidi  thm 
siWtlMgefleral  were  composed^  were  to  as« 
ilWUe  to  separate   dutrabers^  rtaid  «n1i 


190 

order  to  vote  sqwrmtely*  /  Tothis  mode  of 
▼oting,  the  third  order  objected ;  and*,  on 
account  of  the  system  of  taxation  intended 

to  be  carried  against   the  two  privileged 

« 
orders,  they  were  supported  in  their  ob- 
jection by  the  court.  After  tome  discoltion 

it  was  settled^  that  the  tbcee  orders.fiioidA 

« 

meet  in  one  ctehberative  assettibly '4md  vote 
by  the  head.^  The  king  waa/Mon  disaati*- 
fied  with  their  proceedings:  he  isnied.ta 
perenqytory  order  .for  the  sni^aiisioii  of 
them,  and  phu:ed  a  guard  at  the  doeff  of 
the  chamber  where  the  three  orders  Used  to 
meet,  to  prerent  their  assembling  thve  ia 
future.  The  members  adjourned  U^  m 
tennis  court,  and  took  the  celebfated  oatibt 
not  to  separate,  till  a  legal  constitutiMa 
should  be  established:  the  court  alloired 
them  to  proceed: — ^here  the  revolutioci 
began ;  it  ended  in  the  abolition  of  royaUgr* 
and  tiie  establishment  of  a  r6|iuUie» 

That  such  an  annual  deicit,  Ihoiild  pfi^ 
dnca  such  a  sansationt  in  such  a  kingdnsn 
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as  Fnmoe,  id  undeniabk  proof  that  it»  go- 
verament  wa»  in  the  highest  degree  < 'weak 
teid  embdrrassedi'  » 

-  %.  Theckirf  oinises  of  this  fKakne$9  and 
enAmrassment  wjerBf  ^^  expensive  watv 'and 
magnificence  of  >  Lewis  the  iburteenth' ;  and 
ihe  espenfive  wars  wnd  pi^ojiise^pri^ligat^bf 
Lewis  the  fifteoith.  >  Bnt  nteny  fiitate&  have 
had  their  weakness . -and '  efnbalTBasments, 
and  have  sunk  or  recovered  ;wiliioat  a- 1^ 
volution. 

3.  7^  circutmtanceSr  wkibhw .made  the 
weakness  and  embarrassment  ui^tihe  French 
government  immediatefy  lead^  toi  a.rraokrfiQfiy 
wefe  tihe  general  dissabsfitction  !6f r !  evttsy 
ditts  of  personsi  hi  Prance  iwitlt the  place  it 
beld  in  the  «tate :  ^and  the  geneviJ  wishn  for 
-a  new^rdet^  bf  things^  tb^whichithatdi^sa- 
tis&ctibn^  gave  rise.  ' 'Hie.  labbuong  part  fof 
the  oomihunity  complained^'  that  they iWeie 
the  despised  portion;of  (the  stdte^  and  bom 
idl  its  hardens  ;-  the  lower  tank  of  (ihbxler^ 
felt  inceryr  i  strongly <  ;thiai  anequidi  dktafaiitioii 
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mt  MclttttBtJcal  property  ttad   the  lo% 
taBMUHBn  of  the  dipManmoi  theur  oider; 
the  financieratthe  iiierchantB»aBd  theoptdnt 
imrgfaerft^  hmd  often  retMii  to  feel  that,  oot- 
withttaadiiig  their  vealtht  their  sfrfeiidHv 
mmi  their  relative  importaiioe,  they  iraie  a 
d^giwbdcsflfc  in  the  view  of  .the  fmilegei 
ovden;  die aoiiilifty  of  the {MNmnoett  or, « 
me  ihoald  call  thtei,  the  ooantry  geotkk 
flm,  woe  jealous  in  the  eatarame  of  dm 
nobility  of  the  court ;  and  thoee  aaar  witii 
indigtinn,  that  aU  their  rank  and  coaae- 
^nence  nauehed  hefore  the  crown  and  ki 
.filvaiiritct.  Etren  the  aMmareh  himielf 
not  whoUy  aatiifiMl  wkh  hit  kt :  partly  with 
a  Tiew  to  gratify  his  sabjecta,  and  partly 
with  a  view  to  his  owa  ease,  he  wiriied  t* 
deprife  the  nobility  and  great  lords  of  ceiw 
tain  prerogatives,  which  occasionaUy  prea 
sed  iaooa^enientiy  bath  on  himself  and  tim 
people:  ead  he  WIS  pertkttkarlj  deiireu*  of 
■wkentaam  in  ^ke  forma  of  tiie  coset^ 
wlaek  nmtH  p«t  «■  eiMl  to  tfe 

quarrels 
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quarrels  between  the  parliaments  and  his 
ministers,  which  equally  distracted  his  peace, 
and  disturbed  the  government. 

Thus  each  class  of  men  was  dissatisfied 
with  the  place  it  held  in  the  state,  and  a 
revolutionary  spirit  prevailed  every  where, 

4.  Unknown  in  a  great  measure  to  them- 
selves, this  revolutionary  spirit  had  a  repub^ 
tkan  tendency.'  On  one  hand,  the  respect 
of  the  French  for  the  monarch  had  been 
greatly  diminished  by  the  low  profligacy  of 
the  court  in  the  latter  part  of  the  long  reign 
of  Lewis  the  fifteenth,  and  had  been  still 
fbrther  diminished  by  Maria-Antoinetta  s 
rejection  of  etiquette,. and  the  consequential 
freedom  of  manners :  on  the  other  hand, 
the  contests  of  Lewis  the  fifteenth  with 
his  parliaments,  the  increased  intercourse 
between  France  and  England,  and  the 
oxmarch^s  improvident  connexion  with 
America,  introduced  notions  of  liberty,  in- 

'  See  note  XIV. 
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compatible  with  the  existing  foitn  of  tbe 
French  government. 

To  these,  may  be  added  a  host  of  writerii 
almost  incessantly  employed  in  exposing  to 
ridicule  and  detestation  the  national  religioiit 
and  the  abuses  of  government,  and  in  poial* 
ing  out  the  advantages  ai^  necessity  of  a 
radical  reform.     To  those,  many  have  aU 

m 

tributed  the  destruction  of  monarcky,  tha 
munler  of  the  monarch,  and  the  general 
horrors  of  the  French  resolution.  TIm 
charge  has  been  principally  levelled  agaiiMl 
the  clasa  of  men  called  the  French  Philoso* 
pluTH :  from  this  charge  they  have  be^n 
deti'iideii,  not  very  successfully^  by  JM. 
Mouoier  and  M.  Mallet  du  Pan/ 

•  See  NOTI:  XV. 


IV. 


At  the  commencement  of  tlic  revolution^ 
tiien*  was  a  ronsidt*rable  difference  ojopinicm 
ami/ng  the  politkiam  of  the  other  $tate$  of 
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Europe^  on  the  line  of  conduct  which  it  was 
thdr  interest  to  adopt  in  respect  to  France^ 
one  party  advising  peace,  the  other  war. 

1.  The  advocates  for  peace  asserted,  that 
every  nation  has  a  right  to  regulate  its  inter- 
nal concerns  and  change  its  form  of  govern- 
ment; and  that  her  making  those  changes 
can  never  be  a  just  cause  of  war.  They 
contended  that  the  intentions  of  France 
were  pacific :  and  that,  if  she  were  left 
to  herself,  the  occupations  of  commerce 
nd  husbandry,  and  the  pursuits  of  the  arts 
and  sciences  would  continue  as  before  ;  the 
poUtical  effervescence  would  subside,    the 

I  sober  and  well-intentioned  party  would  gain 
die  ascendant ;  and  the  king,  with  some 
alutary  modifications,  would  preser^'e  his 
power.  They  predicted  that  the  war  must 
litiniately  prove  ruinous  to  the  powers  who 
diould  engage  in  it :  for,  though  it  should 
destroy  the  commerce  and  finances  of 
Fnnce,  yet  this  would  only  have  the  effect 
of  recruiting  her  armies,  by  supplying  her, 

o  d 
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from  hor  unemployed  workmen  and  artU 
ficers,  with  an  inexhaustible  body  of  recruits, 
that  making  her  a  bankrupt  would  only  re* 
lieve  her  from  her  debts ;  that  her  twent\-- 
five  millions  of  population  would  be  re- 
duced  to  two  professions,  war  and  agricoU 
ture :  that  France  would  thus  become  m 
nation  of  anned  men,  with  all  the  energy, 
and  all  the  resources  which,  in  a  time  of 
anarchy  and  revolution,  a  foreign  and  m 
popular  war  gives  to  a  triumphant  party,* 
by  putting  them  in  full  possession  of  the 
sovereignty,  the  power,  the  armies,  the 
oiiices,  and  the  treasures  of  the  kingdom* 

Finallv,  th(*v  remarked  how  seldom  coali« 

•  » 

tions  have  succeeded  ;  and  that,  from  the 
known  aversion,  which  the  Austrians  aiMi 
Prussians,  the  lea<ling  powers  in  the  pro- 
jected coalition,  had  for  each  other,  and  the 

envv,  not  to  say  the  hatred,  which  all  the 

•  •  ' 

pouers  proposed  to  be  coalesced  bore  to* 
tlie  Flngtish,  there  were  more  than  sufficicmf 
«eeds  of  discord  in  the  original  coiiititutioo 
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of  the  coalition  to  produce  its  ruin.  This 
was  the  language  of  Prince  Kaunitz  at 
Vienna,  and  of  Mr.  Fox  in  England. 

3.  The  advocates  for  war  contended,  that, 
if  the  revolutionary  spirit  and  practices  of 
France  were  not  subdued,  they  would  over* 
nin  Europe;  so  that,  to  prevent  their 
pferishing  in  the  shipwreck  of  France,  it  Mas 
necessary  that  the  other  states  of  Europe 
should  unite  and,  by  restoring  monarchi- 
cal principles,  destroy  their  common  foe. 
They  predicted,  from  the  state  of  the  finances 
of  France,  that  there  must  soon  be  an  end 
of  her  credit,  and  that,  whenever  her  credit 
should  be  at  an  end,  she  must  fall  at  the 
feet  of  her  enemies.  They  maintained  that 
UDConditional  submission,  and  a  full  resto- 
latioii  of  monarchy,  and  the  ancient  order  of 
diings.  Mere  the  only  terms  which  the  allied 
powers  should  receive  :  but  that  the  allied 
powers,  in  return  for  their  ser\  ices,  should 
have  what  they  were  so  justly  entitled  to, 
indemnity  for  the  past,  and  security  for  the 

o  3 
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future.  They  added  that,  in  France,  the 
friends  of  the  revolution  bore  no  proportion 
to  the  royalists ;  and  that,  as  soon  as  die 
alhed  powers  should  appear  in  force  on 
the  confines  of  the  kingdom,  the  royalists 
would  crowd  to  their  camps, the  towns  would 
open  their  gates  to  rect*ive  them,  and  the  flag 
of  royalty  would  be  unfurled  in  e\'ery  pro- 
vince  of  the  interior. — This  was  tlie  language 
of  Mr.  Pitt. 

3.  Among  the  advocates  for  war  a  small 
portion  of  enlightened  men,  at  the  head  of 
which  wen*  Mr.  Burke  and  Mr.  Mallet  du 
Pan^  held  a  <iiflbrent  language.  In  a  work, 
which  for  x\x\  united  display  of  eloquence, 
information,  di^scenmiciit,  and  philosoph}*, 
has  verv  f(*w  rivals,  Mr.  Burke  exposed  \m 
sentiments.  He  predicted,  in  it  the  fall  of 
royalty,  the  complete  triumph  of  the  Jaco- 
bins  the  extinction  of  public  credit,  and, 
its  con*^|uence,  the  portentous  power  of 
the  usurpiTs  of  tlie  French  government ; 
their  attempts  to  re\  olutionize  e\^fy  nmU 
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onrope,  their  successes,  and  their  enor- 
s :  he  adjured  the  powers  of  Europe 
ttte  against  them,  to  make  such  exer- 
as  befitted  no  common  war,  to  pursue 
her  object  than  the  restoration  of  the 
irch  and  the  old  government  of  France, 
to  disclaim,  in  the  most  unequivocal 
sssions,  and  by  the  most  unequivocal 
anj  views  of  private  interest, 
trly  in  the  year  179^  the  League  was 
3d,  and  the  emperor  and  king  of 
lia,  at  the  head  of  an  immense  army, 
led  France.  Some  time  after,  they 
joined  by  England  ;  and  Mr.  Herbert 
li's  excellent  History  of  the  Politics  of 
t  Britain  and  France^  from  the  time  of 
conference  of  Pilnitz  till  the  declaration 
ft  agaifist  Great  Britain^  was  composed 
bow  that  England  did  not  join  the 
le  till  after  the  open  and  avowed  hos- 
»  of  France  had  made  it  unavoidable. 
m  grand  coalition  produced  no  effect : 
dates,  of  whom  it  was  composed,  en- 

04 
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tered  into  it,  one  after  another,  with 
cordiality,  and  with  a  coohieas  approach! 
to  indifference.  The  friends  of  roya 
among  the  French,  were  persuaded,  that  1 
league  was  fofmed  with  some  views,  distil 
from  the  re-establishment  of  the  monarcl 
the  powers  themselves  never  made  any  i 
plicit  declaration  to  the  contrary  ;  the 
demnity,  which  they  claimed  for  the  pi 
was  construed  by  the  French  to  mean  a  d 
membemient  of  a  part  of  the  empire  ;  i 
security,  which  they  claimed  for  die  fiitu 
was  construetl  by  the  French  to  mean  t 
dismemberment  of  a  further  part  of 
and  some  ground  for  this  const niction  t 
peared  in  theindiflbrence  shown  by  the  all 
powers  to  the  princes  of  the  house  of  Bo 
bon,  from  tlieir  unwillingness  to  emp 
them,  or  to  n^pose  the  least  confidence 
them  ;  and  from  their  mak'mg  their  e 
quests  in  their  own  names  and  ganrison 
tliem  with  their  own  troops.  Good  p<^ 
perhaps,  required  tiiat  the  French  prin 
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rfiould  have  appeared  as  the  principals  in  the 
war,  the  allied  powers  as  their  auxiliaries;- — 
the  reverse  of  which  was  uniformly  shown  ;-— 
that  the  French  princes  and  allied  powers 
Aould  have  made  the  terms  of  communion 
with  them  as  broad  as  possible;  that  the 
French  nation  should  have  been  given  to 
understand,  that  much  of  the  property  which 
the  revolution  had  transferred  from  one  hand 
ta  another,  should  be  permitted  to  remain 
with  the  new  possessors ;  that,  with  a  very 
small  exception,  a  general  amnesty  should 
have  been  proclaimed  ;  and  that  by  abo- 
hshing  the  lettres  de  cachet,  establishing 
regular  meetings  of  the  states-general,  and 
making  their  consent  necessary  to  new 
taxes;  by  allowing  the  subjects  something 
in  the  nature  of  our  Habeas  Corpus ;  by  sub- 
jecting the  nobility  to  the  burdens  of  the 
state  in  common  with  other  subjects,  and 
by  extinguishing  the  most  odious  of  the 
prerogatives  of  the  privileged  orders,  some 
sacrifices  should  be  made  to  the  general 
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wish,  expreaied  by  almost  all  ranks  of  men 
at  the  beginning  of  the  revolution,  for  the 
limitation  of  the  arbitrary  power  of  the 
crown,  and  the  privileges  of  the  nobility. 
It  is  probable « that,  by  proceeding  in  this 
manner,  a  general  insurrection  in  the  in« 
tarior  might  have  been  produced,  which, 
with  the  co«K>peration  of  the  allied  armiea, 
Vnight  have  overturned  the  Jacolun  govern^ 
ment  of  France.  This  was  the  burden  of 
many  a  page  of  M.  Mallet  du  Pan.  His 
melancholy  forebodings,  and  their  regular 
accompli^ihnient,  merited  for  him  the  ho* 
nourable  appellation  of  the  Cassandra  of 
the  French  revolution. 

4.  The  event  o/*  the  war  i$  known.  After 
issuing  a  manife»to,  which  should  never 
Imve  been  issued  but  from  the  camp  of  vie* 
tory,  when  the  enemy  was  prostrate  and 
suppliant,  the  duke  of  Brunswick  made 
ignominious  retreat  from  France* 

Ei  illo  ftwert^  ac  retro  mhlapm  rtferri^ 
Spm  Dammm.  Viio. 
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**  From  that  time/'  says  Mallet  du  Pan^ 
^'  the  French  republicans  turned  againit 
"  their  enemies  the  terrors  with  which  their 
"  enemies  thought  they  should  have  smit- 
^  ten  them. — In  six  weeks  the  dominion  of 
•*  the  revolution  was  rapidly  extended,  from 
•*  the  Alps  to  the  Rhine,  and  from  the 
**  territory  of  Genoa  to  the  mouth  of  the 
**  Scheldt.  The  higher  circles  of  the 
**  German  empire,  the  United  Provinces, 
**  Switzerland,  Italy,  all  floated  to  the 
^  abyss/' 

From  this  it  is  evident,  what  produced 
the  rapid  and  extensive  conquests  of  the 
French.  It  was  that  which  gave  Thrace, 
Greece,  and  the  Persic  empire  to  Alexan- 
der the  Great; — which  gave  all  within  the 
Ocean,  the  Rhine,  the  Danube,  the  Eu- 
phrates, Mount  Atlas,  and  the  Nile,  to  the 
Romans; — which  gave  Asia-Minor  and  the 
Morea  to  the  Turks, — the  want  of  One 
powerful,  united,  energetic  and  wise  con- 
federacy   to   subdue    the   common    foe. — 
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Tacitus,  in  a  single  line,  has  written    the 
history  of  the  coalitions  against  France, — 

*'  Dum  iinguli  pugttat^,  uMheni  vinamiwr.'* 

Some  time  in  the  month  of  August  1 791, 
the  writer  of  these  pages  called  on  Mr. 
Burke;  and  found  him,  as  he  usually  was, 
at  that  time,  surrounded  by  many  of  the 
French  nobility,  and  haranguing  them,  with 
great  warmth  and  eloquence,  on  the  horrors 
of  the  French  revolution,  and  the  general 
ruin  with  which  it  threatened  every  state  in 
Europe.  One  of  them  interrupted  him  by 
saying,  with  something  more  of  levity  tlian 
suited  either  the  seriousness  of  the  subject, 
or  the  earnestness  with  which  Mr.  Burke 
was  expressing  himself, — **  Mais  enlin,  Mon* 
"  sieur,  quand  est  f  e  nous  retournerons  dans 
'*  la  France  Y'  "  Jamais!*'  was  Mr.  Burke  s 
answer.  It  was  a  word  of  woe  :  he  pro- 
nounced it  in  a  very  impa*ssive  manner,  and 
it  evidently  appalled  the  whole  audience. 
After  a  fihort  silence,  during  which  his  mind 
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t{q>eared  to  labour  with  sometfiihg^  ^Smofft 
tM  hkg   for   utter8aK:e»-~he   contmiied,-- • 

^  Mesftieiira  f  les  fiaiusfles  esperanee  ne  sonf 
"  paa  oae  monnoye  ept  jfai  littui  mem  tirov  r 
^  dan&ki  France  tous  ne  retooraerez  j 
— ^"  Quoi  done/'  exclaimed  one  of  the  audi- 
ence, **  pes  coquins!** — **  Coquins!'*  said 
"  Mr.  Burke ; — '*  Coquins!  ils  sont  Coquins  ; 
^  iiiais  ils  sont  les  coquins  les  pfus  formi- 
"  ffebles,  les  plus  terribles  que  h  monde  a 

*  c0ima/' — **  It  is  most  strange  1**  He  then 
lud'in^the  English  language, — ^  I  fear,  I  am, 
••  the'  only  man  in  France  or  England,  who* 
*•  i»  afware  of  the  extent  of  the  dangier  witb 
♦*  wkieb  we  are  threatened.'** — A  pause  en- 
sw?d:-»— ^  But,''  said  a  person  present,  who 
imited^  to  prolong  this  very  interesting  con- 
veraotion^  "  the  Dtike  of  Brunswick  is  to  set 

•  ^V  fight/*  *"The  Duke  of  Brunswick!'' 
Mr.  Burke  exclaimed,  **  the  Duke  of  Bruns- 
**"  wiek  to  do  any  good  ?  a  war  of  Posts  to 
'^subdue  France!"— Another  pause  ensued. 
^  Cft  qm  me  desesp^rc  hi  phis/*  ke  thep 
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said,  addressing  himself  again  to  his  Freud 
hearers,  '^  pe  qui  me  desesp^re  le  plus,  ei 
que,  quand  je  pl4ne  dans  rhemisphei 
politique,  je  ne  vois  guerre  de  tSte  mkiisli 
rielk  a  la  hauteur  des  circonstanpes.^ 


C4 
iC 


V. 

^*  Je  n'ai  pas  le  courage  de  parler  d 
'*  mis^res  qui  suivirent,''  are  *  Montesquiei 
words,  when  he  comes  to  the  last  years 
the  empire  of  the  East:  they  may  be  uai 
by  every  writer,  whose  subject  leads  him 
notice,  without  obliging  him  to  dwell  upc 
the  last  years  of  the  Empire  of  the  West. 

For  the  purpose  of  these  sheets  it  is  qu 
sufficient  to  mention,  that  the  original  cc 
federacy  against  France  was  terminated, 
respect  to  Austria,  by  the  Treaty  of  Cam 
Formio,  in  October  1797  ;  and  tliat  a  seco 
confederacy  against  France  was  terminal 
in  respect  to  Austria,  by  the  Trcaty  of  Lui 
TiUe  10  February  1801 ;  that,  during  1 
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peace,  or  rather  armistice,  whicb  foilowedt 

Quonaparte,  in  May  1 804,  assumed  the  title 

of  Elmperor  of  the  French,  and  was  crowned 

^t  Paris  in  the  following  November ;  that, 

in  August  of  the  same  year,  the  Ediperor 

of  Germany  assumed  the  title  of  Emperor 

of  Austria,  for  his  independent  kiogdoma  ; 

and   was  soon  after  crowned   at  Viennli; 

that,  in  March  1805,  the  Kingdom  of  Italy^ 

was  deferred  to  Buonaparte ;  that  he  was 

crowned,  at  Milan,  King  of  Itdly,  in  the 

lojUowing  May ;  that,  in  the  clos^  of  that 

jear»  there  was  a  third  confederacy  against 

France,  to  which  Austria,  Etussia,  Prussia^ 

aod  England  were  parties;  and  thftt  J^ucMia-^ 

parte  obtained  a  complete  victory  over  it, 

at  AusterUt?,  almost  immediately  followed 

bj  the  treaty  of  Presburgh,  signed  in  t^ 

ensuing  December.     The  first  of  the  threq 

confederacies  we  have  mentioned,  gave  to 

France,  Italy,  and  a  part  of  Germany ;  the 

second,  laid  Austria  at  her  feet;  the  third, 

annihilated  Prussia. 
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In  July  1 806,  most  of  the  princes  in  the 
western  and  soutliem  divisions  of  Germany 
separated  themselves  from  the  Germanic 
body  9  and  formed  themselves  into  a  league, 
under  the  protection  of  the  Emperor  of  the 
French,  with  the  title  of  the  Confederated 
States  of  the  Rhine.  On  the  7  th  of  the 
following  August,  the  Emperor  of  Germany, 
by  a  solemn  edict,  abdicated  the  Imperial 
Government  of  the  Germanic  Empire,  and 
absolved  the  Electors,  Princes  and  States, 
and  all  that  belonged  to  the  Empire,  from 
the  duties,  by  which  they  were  united  to 
him,  as  its  legal  chief. 

Such  has  been  the  extinction  of  the 
Germanic  Empire,  after  having  subsisted 
during  a  thousand  years ;  and  having  been 
uninterruptedly  possessed  by  the  House  of 
Hapsburgh  since  the  election  of  the  Em- 
peror Albert  the  second,  in  1438/ 

«  Sbe  note   XVL 
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PROOFS  AND  ILLUSTRATIONS. 


NOTE  L  p.  25. 

¥e  w  subjects  formerly  occaincHied  more  dis- 
cussioD,   than  the   lawfulness  of  the  de- 

rSBONEMENT  OF  ChILDERIC  BT  PePIN,  AND 

the  lawfulness  of  the  elevation  of 
Chablemagne  to  the  Empire  of  the  West, 
IN  exclusion  of  the  Greek  Emperors; 
and  this  discussion  has  been  revived  by  the  re-* 
cent  occurrences  in  France.  It  presents  two 
dktinct  sttl^^ects  for  consideration ;  the  conduct 
of  PeiMD  and  Charlemagne,  and  the  conduct  of 
the  popes. 

L  A  more  unjust  usurpadon  than  that  of 
Pefm  can  scarcely  be  imagined.  Perhaps,  in 
oar  nelion  of  the  word,  the  Francic  throne  was 
net,  at  that  time,  hereditary;  but  it  was  heredi- 
tary, in  the  sense  then  given  to  that  word ;  so 
that,  when  a  prince  of  the  reining  family  had 
been  seated  on  the  throne,  and  recognized 
by  the  people,  his  tide,  according  to  the  uni- 
fCBBal  ofmiion  of  those  times,   was  as  sacred 
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and  incontestable  as  the  title  of  any  sovemgOL 
has  since  been  considered  in  modern  Europe.. 
The  Merovingian  princes  had  done  no  act  by 
which  they  deserved  to  forfeit  the  affectioiift  of* 
their  subjects;    still  less  had  they  been  guii^ 
of  those  enormities,  '^  which  make  nature  rise 
*^  up,  and,  claiming  her  original  rights,    orer- 
*'  turn  a  corrupt  system/*     (Boswells  life  of 
Johnson,  2d  edit  vol.  ii.  p.  389).      The  oal| 
charge  aUedged  against  them  was,  the  d^rai  j 
of  inactivity,  which  gave  them  the  appeUatiot  . 
of  The  Sluggard  Kings ;  but,  by  confinii^  theH  i 
nithin  the  i^-alls  of  their  palaces,  and  reducaig  j 
them  to  a  life  eoce,  the  Mayors  Xhtrnf  \ 

selves  were  the  real  a  bon  of  their  inactivi^i 
and  thus  made  the  cri  e  of  which  tfaey  avaiMI 
themselves.  Thb  is  emonstrated  by  Vertol^ 
Memoires  de  fA  '  des  Inscripiiom  ei  Bellm 

LcttrtSy  torn,  vi  Pepin  s  usurpation  was  tfaerfr* 
fore  an  act  of  glaring  injustice. 

But  no  objectioo  lies  to  the  justice  of  Charl^ 
magnes  assumption  of  the  Western  Empira* 
The  Greek  Emperors  had  more  than  abandooei 
the  peof)le  of  Rome.  So  far  they  exercised 
sovereignty  over  them,  as  to  claim  a  right  of 
persecuting  them  for  liolding  religious 
different  from  tlieiroHn;  but»  when  they 
invaded  b^  the  Lombards,  and  applied  to  tki^ 
emperofs  for  relief,  il  appeared  that  the  ea^  ^ 
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perore  had  litde  will,  and  no  power,  to  relieve 
Ibem.  Now  the  rights  of  protection  and  alle- 
gianoe  are  reciprocal ;  and  none  can  claim  the 
latter,  who  has  not  both  the  ability  and  the 
win  to  afford  the  former.  Protection,  the  em- 
perors could  not  give  to  the  Romans;  their 
r^t  to  the  allegiance  of  the  Romans  was, 
therefcH^  at  an  end.  On  this  ground,  the  part 
taken  by  the  Romans,  first  hi  seeking  the  assist- 
loce  of  the  Francic  princes,  and  afterwards  in 
decting  Charlemagne  for  their  monarch,  de- 
praise  ;  and  it  is  highly  in  favour  of  the 
in  this  revolution,  that,  till  it  became 
to  choose  between  submission  to  a 
Soreigp  yoke,  and  transferring  their  alle^ance 
to  m  new  potentate,  they  ratlier  retarded  than 
aocderated  the  final  crisis. 

II.  In  respect  to  the  conduct  of  the  popes 
towards  Pepin  and  Charlemagne, — the  various 
texts  of  ancient  writers  which  throw  any  light 
h,  are  collected  by  Launoy,  (Operaj  torn.  v. 
2.  /•  12,  epist.  9.  p.  477-48^7)  and  may  be 
in  the  originals,  in  Dom  Bouquet's  Col- 
lectioq,  torn,  v.*    To  suppose  that  the  popes, 

*  Tbe  title  of  the  first  volume  of  this  work,  is  Rerum  Gal* 
fovMi  if  Francicarufn  ScriptoreSy  ou  Recueil  des  Hisioriais 
in  Gmmies  et  de  ia  France  (Us  plu$  anciens  et  let  cotUempa^ 
mudi»m(sdaniletarlangucoriginaU)y  contenant  tout  ce  qui 
itd  f€mi  dam  Us  Gaulcs  avatu  VamoU  da  franpoii^  ef 
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in  the  time  of  Pepin  and   Chariemagne,   m 
aumed  a  divine    right  to  dbtribute   kingdooi 
and  principalitiea, .  is   to  ascribe  to  them  tl 
Hildebrandine  principles,  which  the  Roman  si 

fbttitmrs  tmin  cMo$cs  qui  rtgardemi  ie$  Frmt^m  itfmu  k 
origiiu  JM§qt^d  Ciovis;  U  tout  tKCompagni  ie  Prffmem, 
Sommair€S,  de  Notes  ct  de  Tables,  par  U  R.  P.  Dosm  Mmri 
Bomqmet,  et  autrts  Reiigieux  BhUdktims, Paris,  1738.  It  m 
contiiKKd  on  tiM  same  plan  to  tbe  year  1060 :  the  firit  i 
lume  WM  publttheil  in  1738,  the  eleventh  and  ket  in  171 
Tbe  general  value  of  the  work  is  enhanced  by  the  Icani 
Dissertations,  the  anipte  Table  of  Contents,  and  the  C 
Index,  tnterted  in  each  Toliime,  and  by  the  Mape  and  ¥k 
explanatory  or  illuttrative  matler  occaaioQally  intrate 
into  the  work.  The  Tables  of  Contents  and  the  Indexaa  i 
framed  with  m  much  minuteness  and  skill,  as  to  brings  ti 
few  minotes,  before  the  rrader^s  eye,  all  thai  am  he  fo—d 
coDtempofBry  or  ancient  writers,  respecting  any  h€i  will 
the  period  of  the  collection  on  which  he  can  seek  kw  i 
fi»rmation : — at  tlie  some  tmie ,  that  the  dissertations  are 
ciipicHM  and  so  ably  executed,  that  there  seldnm  is  a  point 
importance  or  dignity,  where  the  writers  have  not  coUart 
for  the  reader,  the  learning  and  sentiments  of  all  precedii 
wnter^  upon  it.  Doin  lV<Hiquct  lived  to  finish  tbe  eif 
first  volumes ;  on  his  decease,  tlie  work  was  put  into  ti 
bands  of  Dom  llaudequier ;  who  mith  a  view  to  it,  had, 
iXmi  l^Miquet's  lift- time,  learned  the  Arabic  langyagt, 
enable  htm  to  pnnt,  wiili  a  translation,  tlic  auth<»rs  who  ha 
wnttrn,  in  that  language*,  upon  the  Crusades. — Roth  writi 
were  lUocdictine  Monks  of  the  Coogref^ation  of  St.  .Mai 
and  invaluable  as  the  work  is,  it  ia  by  no  maaas  tW  oa 
work  of  the  same  calibre,  for  which  wa  are  indebted  to  tl 
learned  community. — In  surveying  the  collection,  it  ia  a 
poastble  not  to  fetl  a  with  ibr  a  timitar  coUacOoo  of  a 
ancmuL  Coglish  hiatonans. 
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did  not  profess  till  three  centuries  afterwards, 
fioty  even  in  the  times  of  Pepin  and  Chaile- 
magne,  the  popes  took  on  them  to  pronounce, 
tiat  there  were  cases,  in  which  it  was  lawful 
for  subjects  to  dethrone  their  sovereign  and 
dioose  another;  and  also  took  on  themselves 
to  decide,  when  these  cases  happened  ;  and  to 
88crib6  the  justice  of  the  measure,  in  some  degree, 
to  the  authority  of  their  decision. 

It  is  curious  to  see  how  Father  Daniel  jusd-. 
fies  St.  Boniface,  one  of  the  principal  actors  in 
tliig  memorable  scene  (Histaire  de  France^  edit 
1755,  vol.  ii.  p.  277).  "  All  great  afiairs,"  he 
observes,  ^^  have  a  double  face ;  and,  at  all 
^  times,  even  in  the  schisms  of  the  church, 
"*  holy  pers(K)s  have  been  seen  to  embrace  dif- 
^  ferent  sides  of  a  question,  according  to  their 
^  different  manner  of  viewing  things.  The  dan- 
^  ger  in  which  Rome  stood  of  being  crushed^ 
"  by  the  Lombards,  the  attempts  of  the  em- 
'^  perors  of  Constantinople  against  the  catholic 
^  rdi^KHi,  the  conquests  made  by  the  Sara- 
^  CQD8  in  Spain  and  the  southern  provinces  of 

France,  where  their  progress  had  been  ar- 
^  rested  by  Charles  Martel,  the  exposed  situa- 
^  tioD  of  the  German  churches  to  the  incur- 
**  sons  of  their  idolatrous  neighbours,  the 
**  power  and  reputation  of  *  Pepin,  who  alone 
^  could  keep  off  or  prevent  so  many  evils  with 
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<^  which  the  church  was  thrMtened,  the  akim- 
^'  ing  consequences  of  incurring  his  displesr 
*^  sure,  the  good  consequences  likely  to  be 
produced  by  a  friendly  understanding  be* 
tueen  him  and  the  holy  see,  the  little  which 
in  fact  H  as  taken  from  the  king^  (a  king  in 
'^  name  only),  or  from  a  family,  who,  for  a 
century,  had  nothing  of  royalty  but  the 
name, — all  this  being  represented  to  the  holy 
prelate  in  the  strong  and  persuasive  style 
which  Pepin  was  so  much  master  (^  when 
''  he  pleased  to  use  it,  had  its  effect  on  St 
**  Boniface,  and  brought  him  over  to  Pephi's 
''  party.  For  these  reasons,  he  thought  he  saw, 
'*  in  what  was  transacting,  the  •  good  of  the 
^^  church  and  the  greater  ^ory  of  God.** 

This  is  an  exquisite  morsel  of  casuistry ;  it 
certainly  is  impossible  to  frame,  on  tlie  grounds 
chosen  by  Father  Daniel,  a  more  artful  apology 
for  tlie  pope  and  his  adherents ;  but  it  b  only 
saving  in  other  words,  that  the  end  sancti6ed 
the  means ;  a  principle  of  the  roost  dangerous 
tendency,  and  never  more  dangerous  than 
H  hen,  as  on  an  occasion  like  that  under  con- 
sideration, it  is  used  to  Justify  injustice  done 
for  tlie  supposed  good  of  religion.  If  the 
f|uestioo  proposed  by  Pepin  s  desire  to  Pope 
2Uchary,  had  been  proposed  to  St  Paul,  fur 
his   dectsioii   u|>on   it,  on  the  grounds  cliosea 


<    9    ) 
by  Father  Daniel,    his   answer    would    have 
been,    ^^  non  sunt   facienda    inala,    ut    bona 
"  eveniant" 

.But,  it  is  by  no  means  clear,  that  the  popes 
acted  on  the  principles  suggested  by  Father 
Daniel.  On  the  contrary,  they  appear  to  have 
decided  the  case  by  the  genuine  whigish 
principle  of  the  correlative  rights  ajid  duties 
of  protection  and  allegiance.  They  found  that 
P^pin  was  in  possession  of  all  the  powers  of 
government; — on  the  legality  of  his  acquiring  or 
continuing  to  hold  them,  their  opinion  was  not 
required  :  the  only  fact  stated  to  them  wa«, 
that ,  the  sovereign  power  of  the  state  was  in 
the  hands  of  Pepin ;  with  an  intimation  of 
the  inability  of  the  Merovingian  princes  to  re- 
cover it.  Upon  this  statement,  their  opinion 
was  asked,  whether,  as  Pepin  had  the  power,  it 
was  lawful  to  give  him  the  name,  and  to  ac- 
qmesce  in  his  exercising  the  functions  of  king. 
To  this  they  answered  in  the  affirmative ;  and 
tfaek  answer,  in  this  view  of  the  case,  does  them 


^  About  the  beginning  of  the  17  th  century,  a  dispute  bf 
tween  the  pope  and  the  emperor  Josepli  the  first,  produced 
a.  minate  and  warm  discussion  of  the  nature  and  extent  of 
;die  donations  of  Pepin  and  Ch^lemagne.  On  the  decease 
of  AlphoDSus  II,  duke  of  Modena  and  Ferrara,  in  1597, 
fritboat  a  child  or  brother,  three  claims  were  made  to  the 
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The  account  given  in  these  sheets,  of  tlie 
transactions  between  Pepin  and  ChaiiemagM 
and  the  popes,  is  conformable  to  that  of  the 
Abb6  St.  Marc,  in  his  Ahrcgi  Cknmobfgique  de 
VHiitmre  GhUrale  de  ritalie,  6  vol.  8vo.  Paria, 
1761 — 1770,   a  work  of   the    greatest  merit 


dutcbj  of  Ferrarm,  a  part  of  t  ic  possetfions  which  deTolvc4 
to  him  from  die  hoata  of  1  i ;— one  by  Cssar,  tha  coUataml 
heir  aii4  ifeviiee  of  Alp]  aoothar  by  tha  pope,  and  a 

third  by  the  emperor  i  the  pope  and   the  emperor 

claimed  Ferrara,  as  an  etcb  .  for  want  of  a  male  betr  af 
the  bottse  of  Eata;  and  t  qoattuMi  between  Iham  waa, 
whether  Ferrara  waa  a  t  of  the  Imperial  Domaina  \m 
Italy,  or  included  in  tha  tioot  from  Pepin  and  Cbarla- 
magne.  The  emperor  to  no  ttcp  lo  enforce  bit  claim ; 
but  the  pope,  at  the  1  d  a  amy  of  16,000  men,  aaiaaJ 
the  whole  lamtory.    It  lad  with  him  and  bia  aacceaaota 

till  the  year  1708,  wh^n  the  empeior  Joseph  the  fint  seiaed 
Ferrara  and  its  dependences.  Among  them,  were  the  town 
and  salt-works  of  Commacbio  on  the  Adriatic.  In  the  M- 
lowing  year,  the  diilerencea  between  the  pope  and  die  aoa* 
peror  were  adjusted,  and  Conmiachio  restored  to  the  pope : 
bat,  with  an  express  saving  of  the  rights  of  the  duke  of 
Modena,  which  were  to  be  examined  and  settled  by  a  coo* 
gregataoo,  to  be  institnled  for  that  very  pinpose  by  the  popa. 
This  gave  rise  to  the  discussion  in  question ;  it  was  cqih 
ducted  by  Footanini,  on  the  part  of  the  pope  ;  and  by  Maralori, 
on  the  part  of  the  duke  of  Modena.  Every  part  of  history, 
is  any  dafrta  cooMctad  with  the  subiactv  was  diaanaed  by 
tha  combatants  with  the  greatest  kaming .  and  a  doe  ahnra 
of  their  exeftKNM  waa  beauiwed  on  tha  natnre  and  extant  of 
the  donatiana  of  the  CarlovingUa  monnrchs  to  the  popaa. 
(See  the  Abh4  Mahl/s  Drtal  FMk  dr  rfnrafr,  and 
Brtnna's  Uft^Uwnimi) 
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After  a  very  attentive  perusal  of  some  of  the 
pmdpal  works  on  the  subject,  his  relation  ap- 
peared to  the  writer,  to  give  a  consistent  luid 
pmbaUe  account  of  the  events  in  questicm,  to 
be  warranted  by  the  best  ancient  authorities, 
and  to  contain  such  a  series  or  chain  of  facts 
as  might  be  expected  from  the  spirit  of  the 
tones,  and  the  temper  of  the  actors. 

NOTE  II.  p.  32. 

Ok  the  justice  of  the  usurpation  of  Pepin 
and  Charlemagne  some  observations  have  been 
made.  The  usurpation  of  hugh  capet 
was  less  objectionable  than  Pepin's,  as  the  weak- 
ness of  the  Carlovingian  monarchs,  of  which 
Hi^h  Capet  availed  himsdf  to  dispossess  tiiem 
of  their  throne,  was  by  no  means  so  much  his 
own  work,  as  the  indolence  of  the  Merovin* 
monarchs  was  the  work  of  Pepin.     But, 

the  Carlovingian  monarchs  had  not  deserted 
their  subjects,  and  no  foreign  enemy  actually 
pressed  on  them,  Hu^  Capet  could  not  urge  all, 
that  Charlemagne  might  have  urged,  in  his 
defence. 

From  Hugh  Capet  the  sceptre  of  France  has 
been  regulaily  transmitted  to  our  time,  in  a 
course  of  hereditary  descent ftx)m  male  to  male: 
we  have  lived  to  behold  its  lamentable  end. 
After  a  long  scene  of  anarchy,  Buonaparte  has 
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possessed,  himself  of  the  vacant  throne,  and 
given  the  French  monarchy  the  more  sfrfendid 
title  of  an  Empire;  and  Pius  the  seventh  has 
repeated,  in  his  regard,  at  Paris,  something  like 
the  splendid  ceremonies  which  Zachary  and 
Leo  performed  for  Pepin  and  Charlemagne, 
at  Soissons  and  Rome. 

The  crimes  and  horrors  of  the  preceding  stages 
of  the  French  revolution,  or  the  deposition  of 
Lewis  tlie  sixteenth,  it  is  impossible  even  to 
palliate :  in  defence  of  Buonaparte's  assumption 
of  the  sovereign  power  of  France  much  may 
be  alleged. 

The  throne  of  France  was  vacant;  tlie  exiled 
princes  had  no  visible  means  of  r^aining  it;  and 
it  was  manifest  that  nothing,  but  the  strong  arm 
of  absolute  power,  could  restore  order  and  good 
government  to  the  country.  As  soon  as  he 
possessed  himself  of  the  sovereignty  all  the  kings 
and  powers  of  Europe  acknowledged  Buona- 
parte in  the  capacity  be  assumed, — a  strong 
proof  tliat  the  exigencies  of  tiie  times  made  the 
measure  necessary. 

From  this  moment,  in  respect,  both  to  his 
French  subjects  and  to  foreign  Princes,  Buona- 
parte was  the  lawful  sovereign  of  France,  under 
whatevei  title  he  might  please  to  assume. 

After  such  a  convulsion,  if  it  were  not  ne- 
cesMiy,  it  certainly  was  justifiable,  for  the  pope 
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to  concur  in  any  measure  that  tended  to  (|uiet 
the  consciences  of  the  timorous,  or  establish 
general  tranquillity.  This  appears  to  be  the 
light,  in  which  the  part  he  acted  at  Buonaparte  s 
coronation  should  be  viewed:  and,  viewing  it 
in  this  Ught,  whatever  blame  seems  imputable 
to  pope  Zachary,  none  seems  to  attach  to  pope 
Pius  the  seventh. 

The  ecclesiastical  division  of  France  by  the 
pope  and  Buonaparte  has  not  been  acquiesced  in 
by  some  of  the  Galilean  prelates :  they  appear 
much  perplexed  between  allegiance  to  the 
Bourbons,  and  duty  to  the  pope. — In  defence 
of  their  conduct,  they  invoke  the  canons  of 
the  church,  which,  in  the  strongest  and  most 
explicit  terms,  declare  it  unlawful  to  impose  a 
new  bishop  on  the  see  of  any  bishop  who  is 
alive  and  has  not  resigned,  or  been  canonically 
deposed  from  his  see. — ^Their  appeal  to  the 
canons  must  be  decided  in  their  favour,  if  the 
case  should  be  tried  by  the  ordinary  rules  of 
the  ecclesiastical  polity  of  the  Roman  CatboUc 
Qiurch.  But,  at  the  time  we  speak  of,  no  sen- 
tence founded  on  those  rules  could  be  carried 
ttto  execution.  Such  was  the  extraordinary 
tate  of  things,  that  nothing  short  of  the  D(h 
mmum  Altum,  or  the  right  of  providing  for 
tttraordinary  cases  by  extraordinary  acts  of 
ttbority,   could   be  exerted  with  effect:  .and 
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that  Dminmm  AUum^  in  the  spiritual  ooocamt 
of  the  church,  the  venerable  prelates  cannot,  coa- 
sblently  with  their  own  princq>lesy  deny  to  the 
auccesfor  of  St  Peler. 


NOTE  III,  reftmd  io  is  Tabk  IlJoUmmg 

page  ^2. 

That  Hugh  Capet  was  the  great-grandaon 
of  Robert  the  Stroi^  is  a  probaUe  opinion ;  but 
the  Carkmngiaii  descent  of  Robert  the  Strong 
ii,  at  least,  proUematicaL  The  French  wrilefi 
differ  among  themselves  in  the  manner  of  de- 
ducing it:  and  the  German  wrilflrs  contend,  that 
he  was  <tf  German  extraction.  In  ^neral,  the 
writers  on  the  subject  adopt  one  or  other  of  the 
four  following  schemes;  and,  so  little  of  cer- 
tainty is  there  in  them,  tiiat,  in  no  two  of  them  is 
the  same  Esther  assigned  to  Robert  the  Stnmg/ 

At  all  events,  three  facts  are  certain, — that 
Hugh  Capet  was  an  usurper;  that  lie  is  the 
Patriarch  oftheCAPETi AN  Dt vasty,  and  tbat^ 
tfarougti  him,  in  a  regular  course  of  male  succes- 
skm,  the  Cron-n  of  Franee  was  tnuismitted  to 
Lewis  the  sixteenth,  its  last  possessor.  But  it 
has  twice  happened  that,  from  tlie  want  of  male 
issue,  the  Imeal  line  has  stopped,  and  it  has  be- 
come  necessary  to  have  recourse  to  the  next  col- 
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In  1398,  the  council  was  made  hereditary.  A 
conspiracy  in  1 3 1 0,  to  restore  the  ancient  form 
of  government,  gave  rise  to  an  appointment  of 
twelve  commissioners  to  discover  its  secret  ac- 
complices. That  appointment,  under  the  appel- 
lation of  the  Catiucil  o/*7Wi,  was  soon  after  made 
permanent  In  this  form,  till  the  late  revda* 
tion,  the  government  of  Venice  continued.  It 
was  a  pure  aristocracy :— the  councils  were  om- 
nipotent: the  doge  was  almost  a  pageant,  tbe 
people  quite  a  cipher. 

About  the  beginning  of  the  eleventh  oen- 
tury,  Venice  became  generally  known  in  Europe^ 
by  its  extensive  and  lucrative  trade  with  tha 
sovereigns  and  states  of  Italy,  Germany,  Greece^ 
and  Eg\'pt  From  a  merchant,  she  becuM^ 
like  our  own  East  India  company,  a  conqueror: 
by  degrees  she  turned  her  factories  into  for- 
tresses, and  by  conquei>t  or  treaty  made  henelf 
mistress  of  many  to^ns  and  ports  in  Dalmatia, 
Albania,  Cireece,  and  tlie  Morca;  and  of  tbt 
inlands  of  Candia,  Cort6  and  Cephalooia,  kk 
tlie  Archipelago. 

With  equal  success,  but  perhaps  Hithout  6q«J^ 
wisdom,  she  tlien  extended  her  conquests  over  i» 
consideralile  |)art  of  tlie  adjoining  continental 
Italy.  They  often  proved  to  her  a  source  of  d»^ 
pute  ajid  war,  and  drained  her  of  the  weaM^ 
wliich  she  received  from  the  sea. 
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NOTE  IV.  p.  81. 

The  'Emt«i  of  the  Greeks,  the  Veneti  of  the 
Romans,  occupied  a  territory  which  stretched 
from  the  Addua  on  the  west,  to  the  confines  of 
Pannonia  on  the  east ;  and,  from  north  to  south, 
filled  the  space  between  the  Rhastian  and 
Julian  Alps,  and  the  Po.  Modern  Venice 
owes  its  origin  to  the  invasion  of  Attila  in 
457,  which  drov?  several  families  of  Aquileia, 
Padua  and  the  adjacent  country,  into  .a  clus- 
ter of  numerous  islands,  which  lie  in  the  ex- 
tremity of  the  Hadriatic  Gulph,  and  are  se* 
parated  by  shallow  waters  fh)m  the  continent 
Insensibly,  something  of  a  federal  union*  was 
established  among  them ;  and,  in  the  twelve 
principal  islands,  twelve  judges  were  annually 
elected.  These,  in  697,  were  superseded  by  a 
chief,  called  a  Duke  or  Doge,  who  was  chosen 
for  life,  and  enjoyed  sovereign  power :  he  was 
elected  by  a  general  assembly  of  the  people. 
At  first,  all  the  public  concerns  of  the  repub- 
lic were  subject  to  the  controul  of  that  assem- 
bly. In  1172,  a  great  council  was  established, 
which  insensibly  drew  to  it  the  wholp  admi- 
nistration of  affairs.  It  was  chosen  out  of 
the  body  of  the  people,  by  twelve  persons, 
elected  for  that  purpose  at  a  general  meeting. 
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the  Genoese  a  total  overthrow.  They  acquired 
by  it,  the  complete  command  of  the  HadriatiCt 
the  Archipelago,  and  almost  the  whole  of  the 
Mediterranean.  From  that  time  Genoa  dates 
her  decline.  The  politics  of  tlie  Genoese  have 
always  fluctuated  :— with  some  intervals  of  ra* 
tional  liberty,  mider  the  forms  of  her  old  coosli* 
tution,  Genoa,  in  general,  has  been  either  in  a 
state  of  anarchy,  or  subject  to  the  dukes  of 
IMilan,  the  kings  of  France,  or  the  marquises  of 
Montferrat  Her  misfortunes  have  been  equally 
owing  to  the  turbulent  disposition  of  the  people, 
and  the  contentions  of  the  great  families,  the 
Porias,  Spinolas,  Grimaldi,  Fiesqui,  Adofni  and 
Fr^gosi, 

NOTE  VI.  p.  8i. 

Florence  was  mcluded  in  the  celebrated  do- 
nation of  Uie  count&>i»  MecUiildis  to  the  popes. 
It  has  been  mentioned,  that  tlie  validity  of  this 
donation  was  contested  by  tlie  emperors,  on  the 
ground,  ttiat,  as  tlie  countess  died  witliout  issue, 
her  possessions  reverted  to  tlie  emperor,  by  es- 
cheat Florence  submitted  to  tlie  emperors,  and 
remained  constant  to  tliem,  till  tlie  beginning  of 
tlie  thirtceiitli  century,  when,  in  consequence  of 
the  tyraiuiy  of  Frederic  II,  she  tlirew  off  their 
)ukc.     lor  a  century  from  that  event,  slie  wat 
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prosperous  and  happy  under  twelve  magistrates, 
chosen  out  of  the  general  body  of  the  people,  and 
called  Ancients.  Dissentions  then  arose  among 
the  citizens,  which  ended  in  the  usurpation  of  the 
Medici:  froni  that  time  the  history  of  Florence 
is  familiar  to  every  reader.  The  Florentines  con- 
quered many  cities  of  Tuscany,  and  finally  an- 
nexed Pisa,  already  weakened  by  the  Genoese, 
to  their  territory.  They  traded  extensively,  in 
the  East,  and  carried  on  a  considerable  inland 
commerce. 

NOTE  VII.  p.  81. 
Some  of  the  Italian  Princes  preserved 

THEIR  territories  FROM  THE  EFFECTS  OF 
THE  GENERAL  REVOLT  OF  THE  ITALIAN  CI- 
TIES ; — among  them  the  counts  of  Savoy  held  a 
distinguished  rank. 

Savoy  was  the  country  of  the  AUobroges, 
Piedmont  the  country  of  the  Salassi,  Libyci,  and 
Taurini :  they  were  all  vanquished  by  the  Ro- 
HianSy  and  made  a  province  of  the  empire,  under 
the  appellation  of  the  Cottian  Alps.  The  kings 
of  Savoy  derive  their  origin  from  Humbert  with 
the  White-hands,  a  son  of  Beroald,  a  Saxon 
prince,  better  known  in  romance  than  history,  and 
5asd  by  some  to  descend  from  Wittikind.  He 
was  called  Count  of  Savoy,  Maurienne  and  the 

Q4 
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Alps.      By  bis  marriage   with 
dau^ter  tod  heiress  of  Manfredi,  Marquii 
Italy,  and  Count  of  Susa,  Odo  the  grandson 
Hubert  acquired  the  marquisates  of  Susa, 
dutchy  of  Turin,  Piedmont  and  the  valley 
Aosta.     From  him  thirteen  princes,  mth 
ducal  title,  proceeded.      Victor-Amadeua^ 
thirteenth  in  succession  to  him,  was  crowned  1 
of  Sicily  in  1713,  and  king  of  Sardinia  in  1 7 
The  marriage  of  Amadeus  the  tliird,  duki 
Savoy,  with  Charlotte,  tlie  only  daughter  i 
heirehs  of  John,  the  tlurd  king  of  Cyprus,  bitw 
into  tiie  house  of  Savoy  the  titular  kingdom 
Jerubalem  and  Cyprus.     The  families  of  ] 
mours,  Carignan  and  Soissons,  branched  fi 
this  house.     The  first  ended  in  tlic  tiftli  geix 
tion  ;  the  second  still  subsists ; — the  lute  unfo 
nate  princess  de  Lanilmllc  belont^ed  to  it ; 
tiiinl  ended  in  prince  Eugene,  tlie  friend  and  r 
of  Marllxiruugh. 

It  is  observable  that,  if  the  princes  of  Sa 
liad  not  been  excluded  by  tlie  Act  of  Settleo 
from  tlie  throne  of  Kiiglaiid,  Uiey  would  h 
been  next  in  succession  to  it  on  tiie  demise  of 
late  cardinal  York ;  as  tliey  arc  lineally  dcbcen 
from  Henrietta  Maria,  tlie  wife  of  tlie  duk< 
Orleans,  and  she  ^i-as  tlie  only  child  of  C*harles 
first,  of  w  hoin  on  tlie  dculli  of  tlie  cardinal,  U 
was  is»uc  livings 
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NOTE  VIII.  p.  82. 

Aft£R  the  princes  of  Savoy,  the  Duke$  ot 
Milan  should  be  mentioned.  They  prpfess  tQ 
descend  from  Desiderius,  the  last  king  of  the 
Ijombards.  Boniface,  count  of  Milan  and  An- 
gleria,  was  in  the  eighth  line  of  descent  from  De- 
s|derius :  he  had  two  sons,  Azo  and  Eliprand ; 
the  latter  obtained  the  Marquisate  of  Milan,  and 
18  the  patriarch  of  the  dukes  of  Milan.  The 
name  of  Visconti,  (like  our  Viscount),  ^t  first 
denoted  an  office  and  dignity  immediately  i^i|b- 
ordinate  to  the  count,  but  c^fterwards  becaipa 
the  surname  of  the  family.  ^ 

In  a  contest  between  the  nobles  and  the  people 
of  Milan,  Atho  Visconti  their  archbishop,  was 
compelled  to  take  part  with  the  forme;.  He 
gay§  the  command  of  the  military  force,  and 
i^fterwards  resigned  the  whole  civil  power,  to  his 
great  nephew,  Matthew,  sumamed  the  Great 
John,  9.  descendant  from  Matthew,  was  created 
4ul(e  of  Milan  in  1396,  by  the  emperor  Winces- 
l^us.  His  second  son  Philip-Mary,  the  third 
duke  of  Milan,  had  no  lawful  issue,  but,  by  a 
mistress,  had  o,  daughter,  Bianca-M8U*y  Visconti, 
whom  he  legitimated,  and  declared  heiress  of  the 
dukedom  of  Milan.  She  married  Francis  Sforza,^ 
the  son  of  Mutius  Attendulus,  a  soldier  of  fortune^ 
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and  carried  the  duchy  of  Milan  into  his  ftunily. 
It  comprised  considerable  territories  on  each  side 
of  the  Po ;  but  in  latter  times  they  have  not  beeo 
neariy  so  considerable  as  they  were  in  the  first 
erection  of  the  dutchy. 

NOTE  IX.  p.  82. 

The  republics  and  principalities  which  have 
been  mentioned,  lie  in  the  northern  part  of  Italy ; 
its  southern  part  belongs  to  the  kingdom  or 
Naples. 

1.  The  extremity  of  Italy  was  planted  by 
colonies  of  Greeks :  from  this  circimistance,  it 
acquired  the  appellation  of  Magna  Graecia. — It 
submitted  to  the  arms  of  the  Romans,  and,  shar- 
ing in  the  misfortunes  of  the  empire,  was  succes- 
sively ravaged  by  the  Visigoths  and  Vandab. 
After  Italy  was  reconquered  by  the  arms  of  Be- 
lisarius,  Naples  was  governed  by  the  exarch  of 
Ravenna.  In  589,  Autharis,  king  of  ihe  I/rnn 
bards,  conquered  the  dutchy  of  Beneventum. 

M'hen,  in  774,  the  kingdom  of  the  Lombards 
was  extinguished  by  Chartemagne,  the  dutchy  of 
Beneventum  survived  its  downfall ;  and,  during 
tHo  centuries  from  that  period,  was  governed  by 
princes  of  Lombard  blood,  who  were  feudatories 
to  tlic  emperor  of  Germany.  The  dutchies  of 
Naples,  Ctaieta  and  ^Vmalphi,  and  the  provinces 
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of  Puglia  and  Calabria  continued  subject  to  the 
emperor  of  Constantinople :  the  Saracens  were 
masters  of  Ban,  Tar entum  and  Sicily. 

2.  In  1016,  an  inconsiderable  body  of  Nar^ 
mans  arrived  at  Salemum,  engaged  in  the  ser* 
vice  of  the  Lombard  prince,  and,  about  twenty 
years  after,  obtained  from  him  a  grant  of  the 
town  of  Aversa,  (distant  about  nine  miles  from 
Capua)  and  of  the  adjacent  territory. 

In  1035,  the  sons  of  Tancred  of  Hauteville  in 
Normandy  arrived  in  Italy,  and  were  soon  placed 
at  the  head  of  the  Norman  adventurers.  Their 
brothers  and  successors,  William,  Dreux  and 
Humphry,  extended  their  conquests,  and  became 
dukes  of  Apulia  and  Calabria.  But  Robert 
Guiscard,  their  eldest  brother,  was  the  founder 
of  the  dynasty  of  Norman  sovereigns  of  Naples. 
Pope  Nicholas  II.  granted  him,  what  it  is  hard  to 
prove  he  had  any  right  to  dispose  of,  the  title  of 
Duke  of  Apulia,  with  the  perpetual  sovereignty 
of  that  country  and  of  Sicily,  if  he  could  conquer 
it  In  performance  of  the  condition,  he  subdued 
Sicily ;  and  the  earldom  of  it  was  assigned  to 
his  brother.  Then,  carrying  his  arms  into  Italy, 
be  successively  conquered  Salernum,  Amalphi, 
Tarentum  and  Beneventum.  Robert  was  suc- 
ceeded by  Roger  his  son;  Roger,  by  William, 
his  son,  and  William  by  his  cousin  Roger,  who 
iBSBumed  the  title  of   king,  and  thus  became 
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founder  of  the  kingdoin  of  Naples,  or  botb  th$ 
SioUies. 

3.  In  consequence  of  a  failure  of  issue  male  of 
these  princes,  the  kingdoms  of  Naples  and  Sicily 
passed  to  Frederic  the  second,  die  son  of  the  em* 
peror  Henry  VI,  by  the  princess  Constantia,  the 
aunt  and  heiress  of  William  II,  the  duke  of  Apu* 
ha.  Thus  it  vested  in  the  SuabiunLine  of  Empe-^ 
rars  ;  they  lost  it,  in  consequence  of  their  disputes 
with  the  popes.  Availing  himsetf  of  the  minority 
of  Conradine,  pope  Innocent  seized  both  king* 
domsy  excommunicated  the  infant,  caused  or  coo* 
nhredat  his  being  beheaded,  and  offered  the  thronr 
to  any  person  who  should  expel  the  possessors. 

4*  Charies  of  Anjou  accepted  and  succeeded 
hi  the  enterprise;  he  was  invested  with  both 
kingdoms  by  the  pope,  under  an  oUigatioo  of 
homage  and  fealty,  an  aimual  payment  of  8000 
ducats  and  an  aimual  delivery  of  a  white  horse : 
thus  he  became  tlie  founder  of  tlie  Anjevine  time 
of'  SiMpoiiian  munarchs.<^Vhe  French  yoke  bo» 
came  so  galluig  to  the  SiciUans,  that  on  Easter 
Tue^ay,  in  tlie  year  1 282,  the  whole  island  rose 
and  massacred  every  Frenchman  but  one :  an 
event,  knom-n  in  liistory  by  tlie  name  of  the  Sidlian 
Vespers.  The  insurgents  offered  tlic  crown  to 
Peter  the  tliird,  of  Arrugon ;  a  long  war  ensued, 
in  tiie  course  of  which  Charies  of  Anjou  died  of 
heart.    Charies,  his  son,  was  at  ihal 
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"ave  of  Brandenburgh  of  this  family.  He,  in 
415,  sold  it  for  400,000  crowns  to  Frederick, 
le  eleventh  count  of  HohenzoUem,  and  mar- 
■ave  of  Nuremburg.  For  high  antiquity,  or 
iletidid  descent  and  alliances,  few  families  in 
urope  can  contend  with  the  Hohenzollems.  If 
ley  cannot  prove  their  descent  from  Phara- 
lond  king  of  France,  they  can  shew  that  Bar- 
add,  their  patriarch,  was  count  of  Zollem,  and 
onsidered  amonc^  the  most  illustrious  families  in 
jermany  in  tlie  beginning  of  the  eleventh  cen- 
wry.  To  hilP,  Frederick  count  of  Zollem,  the 
xirchaser  of  the  electorate  of  Brandenburgh, 
iras  eleventh  in  succession. 

From  him  ten  margraves  descended,  in  a  re- 
[ular  succession  of  males  through  males — ^John- 
igbmond,  the  eightli  of  them,  married  Ann,  the 
eiress  of  Prussia,  Cleves  and  Juliers :  she  was 
le  grand-daughter  of  Albert,  the  Grand  Master 
f  the  Teutonic  Order,  who  seized  Prussia  in 
525.  George-William,  the  son  of  John  Sigis- 
lond,  was  singularly  unsuccessful  in  all  his  en- 
srprizes.  Frederick-William,  his  son  and  im- 
lediate  successor,  restored  the  fortunes  of  the 
imily :  he  was  called  the  Great  Elector.  His 
ya  assumed  the  title  of  king  of  Prussia.  The 
onemony  was  performed  at  Koningsbergh,  on 
le  1 8th  of  January  1701,  he  himself  placing  the 
rown  on  his  own  head.      He  had  previously 
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secured  the  concurrence  of  the  emperor,  to  wbon, 
in  the  war:^  for  the  Spanish  succession*  he  liad 
rendered  essential  services :  his  title  was  acknow- 
ledtTcd  uith  little  reluctance,  by  all  the  sovereigns 
of  Europe.  The  last  kinj;  of  Prussia  was  his 
g;randson. — I'he  accompanying  Table  contains 
an  outline  of  the  llohenzollcm  descent,  so  far  as 
relates  to  tlie  subject  of  tliese  sheets/ 

X.  3. 

The  klfctors  of  Saxony  profess  to  dariva 
their  descent  frou)  Wittikind  the  duka  of 
Saxony,  who  (it  liu.s  l)een  already  mentionad) 
wah  conqucreil,  after  a  war  of  thirty  years,  by 

ChHrleiiiii«nie.     The  same  descent  is  claimed  bv 

• 

sevcnd  of  the  nu^t  illustrious  houses  of  Europe : 
the  nature  of  their  pretensions  will  up|)ear  in 
Table  X\'I.  which  shews  what  are  called  bv 
fonii:n  i:rnt'aios:i»it>,  the  tmr JntitjHl  BroNches 
of'  ihv  It'ittikiiuluni  Trunk, 

The  fl<Ttf»r>  of  Saxonv  are  traced  from  Her- 
man  llilluiii:,  rreuted  dukr  of  Saxonv  bv  tlie  ein- 
(HTiM  Otho  the  fir>t,  in  \)C)\\  Matrniis  was  the 
filtli  ami  ia>t  dukr  of  Saxonv  of  this  line. 

( )ii  \\\v  failure  (*t  i>siK*  ot  his  ImkIv,  the  ducal 
hoMiMir>  |Ki>s<*d  to  ()tii«>  tlu'  rich,  a  count  of  the 
iiniiM' of  «'/j(vmfV/,  who  hiid   nuirrliHi  Elicke   the 

'  Stt  Tabic  XV. 
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youngest  daughter  of  Magous.  The  Ascanian 
princes  (if  fables  may  be  mentioned),  derivcj  their 
origin  from  Ashkenaz,  the  grandson  of  Japheth, 
and  first  king  of  the  Germans.  A  more  proba- 
ble, but  still  a  suspicious,  account,  traces  them  to 
Bemwald,  a  Saxon  chieftain,  on  whom,  in  514, 
Thierry  bestowed  the  towns  of  Ballendstadt  and 
Atcherstoben.  From  him  Otho  the  rich  deriv- 
ed his  descent :  Bernard,  his  grandson,  was  the 
first  elector  of  Saxony. 

The  emperor  Sigismond,  on  the  decease  of 
Bernard,  conferred  the  electorate  on  Albert,  his 
son  :  Albert  was  succeeded  by  his  younger  son, 
whose  grandson  Albert  the  third  was  the  last^ 
elector  of  Saxony  of  the  Ascanian  line. 

After  him,  the  electorate  was  successively  en- 
joyed by  Frederick  the  'Warlike,  and  Frederick 
the  wise,  of  the  Thuringian  branch  of  the  Witti- 
kindian  stem  :  the  last  had  two  sons,  Ernest  and 
Albert ;  the  former  is  the  patriarch  of  the  Ernes- 
iine^  the  latter  is  the  patriarch  of  the  AWertine 
UnCf  of  the  Saxon  princes.  The  protestant  re- 
ligion has  the  greatest  obligations  to  the  princes 
of  the  Ernestine  line :  Frederick,  the  eldest  son 
of  Ernest,  was  Luther^s  first  patrcm  and  de- 
fender ;  John,  the  second  son  of  Ernest,  was  the 
greatest  promoter  of  the  protestation  against  the 
church  of  Rome,  from  which  the  protestants  have 
derived  their  appcllatioa. 
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In  1 547,  Charles  tiie  fifth  deprived  John- 
derick,  the  son  of  Ernest,  of  his  electorate^ 
conferred  it  on  Maurice,  the  grandson  of  A 
the  younger  brother  of  Ernest,  and  the  patri 
of  the  Albertine  line.  John-George,  the  yoi 
nephew  of  Maurice,  celebrated  three  jubi 
the  first,  in  1617,  in  memory  of  Luther: 
second,  in  1630,  in  memory  of  the  Aii^rii 
confession :  and  the  third,  in  1 655,  in  ma 
of  the  peace  of  Passau.  In  1697,  Fredc 
Augustus,  then  the  hereditary  prince,  aftnf 
elector  of  Saxony,  embraced  the  Roman  CttI 
religion ;  but  neither  he  nor  his  successon 
attempted  lo  constrain  the  consciences  of 
subjects. 

The  accompanying  Table  shews  the  de 
of  this  Electoral  House  of  Saxony/ 

X.  4. 

From  Saxony,  we  pass  into  The  Electoi 
OF  Hanover.  An  English  reader  nati 
dwells  on  every  thing,  which  relates  to  tin 
tunes  and  fates  of  the  princes  of  this  dynast 
It  has  been  said  that  not  fewer  than  one  1 
land  works  have  been  written  on  the  Gene 
and  History  of  THE  GuELPHs:  the  points! 
partkulariy  attended  to  in  it,  are  their  II 
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rigin,     German    Principality,    and     Enj^isb 
ooarchy. 

I.  The  Italian  Descent  of  this  illustrious  &- 
Jy  from  Azo,  who  married  Cuneguoda,  the 
iress  oi  the  Guelphs  of  Altorp,  is  uoquestion- 
le:  with  great  learning  and  clearness,  Schei- 
■s,  in  his  Origina  Gu€/phica,ha3  attempted  to 
3W  the  Guelphic  extraction  of  Azo/ 
According  to  him,  two  brothers,  Ethico  and 
lelph,  were  princes  of  the  Skyrri,  a  nation  in 
Aaace,  not  far  trom  the  southern  bank  of  the 
der.  The  former  was  a  gen^itl  of  Attila's 
ay ;  and  had  two  sons,  Odoacer,  who,  by  hia 
iquest  of  Italy,  put  an  end  to  the  Roman  em- 
e  of  the  west,  and  Guelph,  who  setUed  in  the 
rol.  Odoacer,  with  Tbilanes  hie  only  son, 
re  killed  in  403.  A  count  of  Bavaria,  whose 
ne  is  not  known,  and  who  died  in  687,  was 
eoth  in  succession  to  Guelph.  He  had  issue 
>  sons,  Adalbert  count  of  Bavaria,  and  Patri- 
h  of  the  marquisses  of  Tuscany,  and  Ruthard, 
Alemannian  count.  Azo  the  second,  was 
th  in  succession  to  Adelbert ;  Cunegunda  was 
r  and  ninth  in  succession  to  Ruthard.  Azo 
L  Cunegunda  intermarried  about  1050,  and 
s,  if  Scheidius's  scheme  be  relied  on,  the  two 
nches  of  the  Guelphic  stem  were  re-united, 
;r  a  lapse  of  more  than  three  centuries. 

'  Seb  Table  XVIII. 
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A  son,  called  Goelph,  was  the  issue  of  Am 
and  Cunegunda.  After  the  decease  of  Cine» 
gunda,  Afo  tnarried  Gersenda,  a  daughter  of 
Hugh  count  of  Maine,  and  had  issue  by  her  a 
son  called  Fulk,  from  whom  the  dukes  of  Mo<^ 
deiia  are  lineally  descended.  Guelph,  the  mm 
of  Azo,  by  Cunegunda,  had  two  sons,  Guelphi 
and  Henry  the  black:  ^former  married  Ilia 
princess  Mechtildis,  the  heiress  of  the  elder 
branch  of  tlie  house  of  Kste,  renowned  for  her 
celebrated  donation,  (which  has  been  mea* 
tioned)  to  the  see  of  Rome.  She  died  with* 
out  issue,  but  her  husband  retained  some  part 
of  her  hereditary  {XMsessions,  and  died  without 
issue. 

H.  Henrv  the  black  was  the  founder  of  the 
German  Principalities  posncssed  by  his  family. 
He  married  Wolphihiis,  t)ie  sole  heiress  of  Her<» 
man  of  Billunj:,  the  duke  of  Saxonv,  and  of  his 
{>ossessions  an  the  FJI>e.  His  son  Henry  the 
proud,  married  (iertnide,  the  heirem  of  the 
dutchies  of  Saxony,  Hruiiswick,  and  Hanover. 
ITius  Henr\'  the  [mHid, 

ibt.  As  representing  A20,  his  great  graad- 
father, — inherited  some  part  of  the  Ita- 
lian possessions  of  the  younf^  branch 
of  tlie  Rstesine  family :  they  chiefly  \mj 
on  the  scKitbem  side  of  the  6dl  of  the  Pd 
into  the  Adriatic : 
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dd.    As    representing   count   Boniface,    the 
fatlier  of  the  princess  Mechuldis, — ^he 
inherited  the  Italian  possessions  of  the 
elder  branch  of  the  Estesine  family :  they 
chiefly  lay  in  Tuscany: — some  part  of 
the  possessions  of  the  princess  Mecbtildis 
also  devolved  to  him : 
3d.    As  representing  Cunegunda,  his  grands- 
mother, — he  inherited  the  possessions  of 
the  Guelphs  at  Altorf. 
4th.  As  representing  his  mother,  the  sole  heiress 
of  Herman  of  Billung, — he  inherited  the 
possessions  of  the  Saxon  family  op  the 
Elbe: 
5th.  And  through  his  wife, — he  transmitted 
the  dutchies  of  Saxony,  Brunswick,  and 
Hanover. 
All  these  possessions  descended  to  Henry  the 
lion,  the  son  of  Henry  the  proud.     He  added 
to  them  Bavaria,  on  the  cession  of  Henry  Josae« 
margott, — and  Ltjunenburgh  and  Mecklei^urgb 
by  conquest.     Thus  he  became  possessed  of  an 
extensive  territory, — he  himself  used  to  describe 
it  in  four  German  verses,  which  have  b^een  thu9 
translated : 

Henry  the  Lion  is  my  name : 
Threugh  all  the  earth  I  spread  my  fame. 
For,  from  the  Elbe,  unto  the  Rhine, 
From  Hartz,  unto  the  sea,— ^/^i  Mine, 
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In  other  wordsy  his  possemons  filled  a  oo 
tiderable  portion  of  the  territory  between  t 
Rhine,  the  Baltic,  the  Elbe,  and  the  Tyber. 

Unfortunately  for  him,  in  the  quarrels  li 
tween  the  pope  and  the  emperor  Barbarooi 
he  sided  with  the  former.  The  emperor  cc 
fiscaled  his  possessions;  but  returned  him  I 
allodial  estates  in  Brunswick,  Hanover,  and  L 
nenburgh :  he  died  in  1 195.  By  his  .first  wi 
he  had  no  issue  male :  his  second  wife  was  Mai 
the  daughter  of  Henry  the  second,  king 
England.  By  her,  he  had  several  sons;  1 
of  whom  died,  except  M'illiam,  called 
Winchester,  from  his  being  bom  in  that  ci 
William  of  Winchester  had  issue  (>tho,  call 
puer,  or  the  boy. 

At  tlie  decease  of  Otho  puer,  the  partiti 
of  this  Illustrious  House  commences.  An  o< 
line  of  it  will  appear  in  tlie  accompanying  '  tab 
which  shews  tiie  Guelphic  genealogy,  fix>m  I 
marriage  of  Azo  with  Cunegunda  to  the  p 
sent  time. 

The  subject  of  ttiese  sheets  leads  only  to  t 
Lunenburgh  branches  of  tlie  Ciuelphic  shoot 
tlie  (^tesine  line. 

On  the  death  of  Otho  tiie  boy,  Brunswi 
and  Lunenburgh,  the  only  remains  of  the  spl< 
did  |Ki66essions  of  his  grandfatlier,  William  I 
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proud,  were  divided  between  his  two  sons,  Johii 
and  Albert:  Lunenburgb  was  assigned  to  the 
former,  Brunswick  to  the  latter.  Thus  the  for- 
mer became  the  patriarch  of,  what  is  called,  the 
Old  Hmse  of  Luncnburgh.  Otho  his  son,  re- 
ceived Hanover,  as  a  fief  from  William-Sige- 
fred  the  bishop  of  Hildesheim.  Otho  had  four 
sons ;  Otho  liis  first  son,  succeeded  him  ;  and 
<iying  without  issue,  was  succeeded  by  his  bro- 
ther William  with-the-large-feet  He  died  in 
1369,  without  male  issue;  the  two  other  sons  of 
Otho  the  father,  also  died  without  male  issue. 

Thus  there  was  a  general  fiiilure  of  issue  male 
of  John,  the  patriarch  of  the  old  house  of  Lunen- 
bui^h.  By  the  influence  of  the  emperor  Charles 
the  fourth,  Otho  elector  fA  Saxony,  who  had 
married  Elizabeth,  the  daughter  of  William,  suc- 
ceeded to  the  dutchy.  He  died  without  issue^ 
and  left  it,  by  Ins  will,  to  his  uncle  Winceslaus, 
elector  of  Saxony.  It  was  contested  with  him 
by  Magnus  Torquatus  duke  of  Saxony ; — the 
contest  ended  in  a  compromise ;  under  which 
Bernard,  the  eldest  son  of  Torquatus  Ma^us, 
obtained  it,  and  became  the  patriarch  of  the 
Middle  House  of  Lurienburgk  :  he  died  in  1 434. 
After  several  descents,  it  vested  in  Ernest  of  Zell, 
who  introduced  the  Lutheran  religion  into  his 
ttates. 

After  his  decease,  bis  oona  Heniy  and  Wil- 
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liam  for  some  time  reigped  coDJointly;  bm 
William  persuaded  his  brother  to  cootei^  hioi* 
self  with  the  country  of  Damieburgb ;  while  he 
himself  reigned  over  all  the  rest,  and  thus  be* 
came  the  patriarch  of  the  New  Home  of  Brum^ 
xiHck'Lunmburgh. 

He  left  seven  sods  ;  they  agreed  to  cast  loli 
whicli  should  marry,  and  to  reign  according  to 
their  seniority.  The  lot  fell  to  Geoige,  the 
sixth  of  the  sons :  Frederick  was  the  survivor 
of  tliem. 

On  his  decease,  the  dutchy  descended  to 
Ernest  Augustus,  the  sou  of  George,  witli  whom 
the  Electoral  House  of  Lunenburgh  commeocei. 
His  reign  is  remarkable  for  two  drcumstancet ; 
—  his  advancement  to  the  electoral  d)'nasty,  and 
his  u  ife  Sophia  t  being  assigiK'd,  by  an  act  of  the 
Britisii  parliament,  to  be  tiie  royal  stem  of  the 
protestant  successioA  to  tlie  tlironc  of  Great 
JUritain  and  Irelaiul. 

III.  On  the  demise  of  queen  Amic,  George 
his  son,  in  virtue  of  this  act  of  |mrliamenU  suc- 
ceeded to  tlic  British  Momirchy. 

The  iiouse  of  Brunswick- Lunenburgh  is  now 
divided  into  two  branches,  tlie  Gcnuan  and  the 
English.  Tlic  fonner,  under  the  title  of  Hrun^ 
wic*k-Lunenburgti  and  WolfenbuttcK  possesses 
tlie  dutchies  of  Brunswick  and  Wolfcnlmtteli 
and  the  countries  of  Ulauckenbuigh  and  Reintkin, 
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ind  reckons  160,000  subjects: — ^the  English, 
inder  the  title  of  Brunswick- Lunenburgh  and 
tianover,  and  with  the  electoral  dignity,  possesses 
he  electorate  of  Hanover,  the  dutchies  of  Lunen- 
>urgh,  Zell,  Calemberg,  Gnibenhagen,  Deepholt, 
Bentheim,  Lawenburgh,  Bremen,  and  Verdun; 
md  counts  740,000  subjects. 

The  most  remarkable  events  in  the  history  of 
:he  English  line  of  the  house  of  Lunenburgh,  are 
iius  summarily  mentioned  by  Mr.  Noble,  in  his 
Grenealogical  history  of  the  present  royal  famiUes 
yf  Europe : 

"  Ernest  Augustus,  duke  of  Brunswick-Lu- 
^'  nenburgh,  married,  1650,  to  Sophia,  grand- 
^*  daughter  of  king  James  the  first,  and  daugh- 
^  ter  of  Elizabeth,  Princess-Rc^al  of  Great  Bri- 
tain. By  the  treaty  of  Westphalia  he  ob- 
tained, that  one  of  his  family  should  be  elected 
bishop  of  Osnaburgh  alternately  with  one  of 
the  Roman  catholic  religion ;  and,  accordingly, 
upon  the  death  of  cardinid  Wirtemberg  in 
**  1668,  he  became  bishop  of  that  see  :  in  1692, 
he  was  raised  to  the  dignity  of  elector,  which 
was  to  descend  to  his  family ;  the  office  of 
great  standard-bearer  was  to  have  heea  added 
•*  to  it  by  the  emperor  Leopold,  but  he  was  pre- 
**  vented  doing  it  by  the  ducal  house  of  Wirtem- 
^  berg's  protesting  against  it;  the  house  of 
^  Hanover  new  is  the  only  electoral  family  wJth- 
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"  out  an  hereditary  office ;    but  they  have  ai- 
'^  sumed  that  of  arch-treasurer  of  the  empipa 

He  died  at  Herenhausen,  February  3,  1 69S. 
George- Lewis  succeeded  his  taUier  in  th 
"  electorate  of  Hanover  and  dutchy  of  Bruoft 
*'  n-ick-Lunenburgh ;  and  upon  the  death  of  hi 
''  uncle  and  father-in-law,  George  WilliaBU,  ti 
^^  that  of  Zell,  and  upon  that  of  queen  Aime,  ti 
'*  the  kingdom  of  Great  Britain  :  he  died  sud 
"  denly  at  Osnaburgh,  June  nth,  1727.  H 
''  was  one  of  tlie  most  fortunate  princes  that  ha 
"  lived  in  Europe,  which  Ids  prudence  and  va 
''  lour  entitled  him  to :  his  predilectioD  lb 
*'  Hanover,  though  natural,  was  much  dialika 
'*  by  his  otlicr  subjects. 

"  George- Augustus  II,  created  Prince  O 
'*  WuU's  1714,  bucceeded  to  (ircut  Britain  am 
'*  Hanover,  and  died  suddenly,  October  25 
**  1 700.  in  the  height  of  glory  :  he  was  a  jui 
**  and  mercit'ul  prince,  but  resembled  hui  fathe 
'*  in  his  t(K>  great  attaclimrnt  to  his  election 
**  dominions. 

*•  IVederiok-Lewis,  prince  of  Wales,  cam 
**  into  EnglantI  17  Jo,  died  Murcli  2oth,  1750 
"  universally  regretted. 

*'  (f eorge  the  third,  created  prince  of  Wala 
"  1751,  succeeded  (  )cU>Iht  25,  1 7("»o,  crownec 
•*  SfptemlK?r  22,  1761,  gave  peace  to  Europi 
"  I7(y2,  to  the  blessings  of  which  he  devotee 
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«nd  thus  formed  by  degrees  considemUe  |Hfe» 
cipalities. 

i8t  At  first,  the  palatines  of  the  Rhine  nwe 
the  dukes  of  Bavaria  of  tlie  house  of  Wittlesbachi 
a  castle  in  the  dutchy  of  Bavaria,  near  Aicha  on 
the  Paar»  which  runs  into  the  Danube  near  In* 
goldstadt  The  last  of  this  tamily,  in  whooi  tbcM 
dignities  were  united,  was  Lewis  the  severe,  who 
died  in  1294.  He  liad  two  sons,  Lewis  and 
Rudolph.  The  first  obtained  the  duchy  of  Ba«* 
varia  for  his  portion,  and  was  afterwards  elected 
emperor.  Rudolph  obtained  the  palatinate  for 
his  portion,  he  is  tlic  patriarch  of  the  Rudolphim 
or  Old  Electoral  Line  o/'  the  palathie  Jamiljf ; 
he  died  in  1319. 

2d.  L^pon  the  decease  and  failure  of  »sue  of 
Otho- Henry,  the  twehth  elector  of  this  liiK%  the 
palatinate  passed  to  Frederick  of  tlie  house  of 
Simmeren.  With  him  the  Middle  Line  of  ilm 
palatine  family  is  supposed  to  bej^in.  Frederick^ 
his  great-grandson,  was  deposed,  and  tlic  I' |)per 
palatinate,  witli  the  electoral  dignity,  was  be* 
stowed  u|KNi  Maximilian,  duke  of  Bavaria.  After 
his  derea.se,  Charies-Ijcwis,  the  surviving  son  of 
Frederick,  wa:i  re-established  in  the  I^wer  pala* 
tinate.  At  the  treaty  of  Westphalia,  he  was 
created  etghtli  elector  of  the  empire,  under  the 
title  of  <f  rcat  Treasurer  of  the  empire. 

3d.  Charies,  his  son,  died  without  issue ;  os 
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his  death  the  electorate  descended  to  prince 
William  of  the  Newburgh  branch  of  the  family 
of  Deux-ponts,  and  thus  he  became  the  founder 
of  The  palatine  Line  of  the  House  of  Nexvburgh^ 
or  the  Nezv  Electoral  Lint  of  the  Balaiine family. 
He  had  several  sons ;  John- William- Joseph,  the 
eldest  of  them,  died  without  issue;  Charles- 
Philip,  the  second  of  them,  left  no  issue  male, 
but  had  three  daughters ;  the  two  eldest  of  whom 
died  without  issue ;  Sophia- Augusta,  the  youngest 
of  them,  married  Joseph-Charles-£manuel,  the 
hereditary  prince  of  the  Sultzbach  line  of  the 
house  of  Newburgh :  they  had  issue  one  child, 
Mary-Elizabeth,  who  married  Charles-Philip- 
Theodore,  who  was  son  and  heir  apparent  of 
John-Christian-Joseph,  her  father's  brother,  and 
who  consequently  was  her  first  cousin.  In  her 
right  he  succeeded  to  the  palatinate :  he  suc-^ 
ceeded  also,  as  will  be  afterwards  mentioiied,  to 
the  electorate  of  Bavaria. 

This  will  appear  by  an  inspection  of  the 
genealogical  table  at  the  end  of  the  next  article.^ 

X.  6. 

Bavaria,  was  anciently  intiabited  by  the 
Vindelici : — they  were  dispossessed  of  the  coun- 
try by  the  Boii. 

I.  All  historians  agree,  that  the  house  of 
Bavaria  is  one  of  the  most  ancient  and  iUus- 

^  S«*  Table  XJT. 
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trious  of  the  German  families.  Several 
with  the  title  of  duke  of  Bavaria,  are  men- 
tioned before  the  time  of  the  emperor  Chlrie- 
magne.  Thassillo,  the  last  of  them*  was  oon* 
quered  and  deposed  by  that  emperor.  Lewis  the 
debonnaire,  the  son  of  Charlemagne,  united 
Pannonia  and  Bavaria,  and  conferred  theo^  as 
a  dutchy,  witli  the  title  of  Bavaria,  on  his  aeoond 
son.  From  him  the  dutchy  passed,  tfarougfi 
a  series  of  princes,  to  Henry  the  lion.  In  his 
time  it  comprised  a  much  greater  extent  of 
territory  than  the  modem  Bavaria,  as  firom 
east  to  west,  it  extended  from  the  monnlaiDS 
of  Franconia  to  the  frontiers  of  Hungary,  and 
from  nortli  to  south  it  extended  from  the  pah* 
tinate  to  the  Adriatic  Gulph.  Ancient  Bavaria 
also  comprehended  the  Tyrol,  Carinthia,  Car- 
niola,  Styria,  Austria,  and  oUier  states.  What  at 
present  is  called  Bavaria,  lies  between  Bohemia, 
Austria,  Franconia,  and  the  Tyrol 

a.  When  Henrv  the  lion  was  proscribed  bv 
Frederick  Barbarossa  in  1 1 80,  tlie  emperor  gave 
tliat  part  of  his  territory,  which  forms  tlie  Mih 
dtrn  BavariCj  to  Otlio,  a  prince  of  the  house  of 
Wittlesbach,  and  created  him  duke  of  Bavaria. 
From  him  the  territory  and  title  descended  to 
Maximilian,  who  succeeded  to  tlieni  upo^  his 
faUiers  resignation  in  i.'>97.  In  1620,  tlie  em- 
peror  Ferdinand  conferred  on  him  the  electoral 


TABL 

OF  THE 

.  Otho,  .  .  . 

TLEbl.ACH;    .d.« 

ria  aud  PalsiiJe  of 
1 

1 

3.  Otni> 

13  Mi3  EWlur  Pa 

^      1 

mR^       I 


{     50    ) 


NOTE   XL  p.  114. 

The  possessiovs  of  five  powerful  fa- 
milies  CENTERED    IN    ClIARLES   THE   BoLD| 

the  fatlier  of  Mury,  Uie  wife  of  tlie  emperor 
Muxiiniliun. 

1.  nurgundy  and  Franchc-Comt^  may  be 
considered  as  his  Patrimonial  Estates : 

2.  From  Margaret  J  the  heiress  of  the  Comits 
of  Flanders,  and  the  wife  of  Philip  the  bold, 
his  ijreat-grandfather,  he  inherited  Flanders, 
Artois,  Mechlin,  Namur,  and  Antwerp :  the 
latter,  which  included  Brussels,  Louvain,  and 
Niville,  was  called  the  >farquisate  of  the  Sacred 
Empire  : 

3.  From  Johanna^  the  heiress  of  the  Dukes 
of  Brahant  and  Limburgh,  he  acquired  those 
dutchic^s  : 

4.  I 'mm  Jacobiva^  the  heiress  of  the  Counts  of' 
Hot/and,  lie  ac(|uired  Holland,  Frieslaiul,  Zea- 
land, and  tlainault  :     • 

5.  And  IrDm  E/iza/n'thy  the  heiress  of  the 
Diikrs  of  Luxemhurghy  he  acc|uired  thai 
dui'liv. 

Tlioc  iwrlvc  pnninccs, —  Flanders  AitoLs 
Morhlin,  Nanuir,  Antuirp,  Itrabant,  LimUirgh, 
Holland.  FrichhuuK  ZealaiuL  Ilainuult,  and 
loixemburgh,  descended  to  Uie  emfieror  Chark* 
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the  fifth,  the  grandson  of  Maximilian  :  he  pur^ 
chased  Utrecht,  Overyssel,  Gronmgen,  Guel- 
dres,  and  Zutphen.  These  seventeen  provinces 
formed  the  Netherlands :  Charles  the  fifth  an^ 
nexed  them  to  the  crown  of  Spain,  and  resigned 
them,  witii  that  monarchy,  to  Philip  the  second, 
his  son. 

In  1581,  the  pfovmces  of  Hdland,  Zealand, 
Utrecht,  Friesland,  Groningen,  Overyssel,  and 
Gueldres,  revolted  from  I%ilip,  and  proclaimed 
liiemselves  free.  They  formed  themselves  into 
a  confederacy,  which,  from  die  Amnber  of  pro- 
vinces composing  it,  is  called  the  Seven  United 
Provinces ;  and  from  Holland,  the  chief  .  of 
them,  is  called  the  Republic  of  Holland.  In  the' 
time  of  Tacitus,  these  territories  were  chiefly  ^ 
possessed  by  the  Batavi. 

The  ten  remaining  provinces  were  preserved 
to  Spain,  by  the  ability  of  the  duke  of  Parma, 
the  hero  of  Sti*ada's  history.  Philip  the  second, 
gave  them,  in  marriage  with  his  daughter,  the 
Infanta  Isabella,  to  archduke  Albert,  the  soar 
of  Maximilian  the  second,  but  on*  condition 
they  should  revert  to  Spain,  if  she  died  without 
issue: — that  event  having  taken  place,  they 
reverted  to  the  crown  of  Spain. 

They  were  often  the  theatre  of  the  wars  be- 
tween France  and  Spain ;  and  once  J^rance  had 
nearly  made  an  entire  conquest  of  them ;  but« 
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first  by  the  peace  of  Radstadt,  and  afterwaida 
by  the  peace  of  Aix-la^ChapeUe,  they  were 
assigned  to  Austria,  with  the  exceptkxi  of  Artoii^ 
the  Cambresis,  part  of  Flaoders,  part  of  Hainaidti 
and  part  of  Luxemburgh.  The  adjacent  towna 
and  territories  of  Menin,  Toumay,  Fume8»Wi* 
noque,  Loo,  Dixmude,  Ypres,  Roussellar,  P^ 
peringen,  Wameton,  Comines,  and  Werwick, 
were  also  assigned  to  the  emperor.  Soon  after 
tlie  be^nning  of  the  French  revolution,  Franee 
niade  an  easy  conquest  of  them  all ;  and,  under 
the  name  of  Belgium,  they  now  fonn  a  part  of  the 
one  and  indivisible  Elmpire..  Speaking  generally, 
tlie  Austrian  Netherlands,  intheir  ori^nal  exteot, 
were  filled  by  the  Menapii  of  Tacitus. 

NOTE  XII.  p.  176. 

The  following  miscellaneous  observations  oir 
Roman,  German,  French,  and  English 
nobilfty,  and  the  sixteen  quartses  of 
Nobility,  may  not  improperly  accompany  the 
preceding  genealogical  deductions. 

I .  llie  ROMANS  were  divided  into  Ingam 
and  Serviy  or  Freemen  and  Sla^^K :  the  lowest 
class  of  tlie  Ingeuui,  were  tliose  who,  themselves 
had  always  been  free,  but  whose  parents  had 
i>ce!i  slaves  :  the  class  immediately  above 
them  was  composed  of  those,  whose  families 
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for  several  descents,  had  been  free  :  on  this 
account  they  were  said  to  have  Gentem  et  Fa-- 
nuliam:  the  next  and  highest  class  consisted 
of  the  Nobiles.  At  first,  the  Nobiles  consisted 
entirely  of  the  Patricians,  who  descended  from 
the  two  hundred  Senators  chosen  by  Romulus, 
and  the  hundred  chosen  by  Tarqiiin :  to  them, 
in  subsequent  times,  were  added  those,  who  were 
raised  to  the  Cunde  magbtracies,  and  the  Sena- 
tors.  These  were  noble  during  their  lives ;  but, 
if  both  the  son  and  the  grandson  of  such  a 
magistrate,  or  of  a  senator,  filled  any  of  these 
magistracies,  or  were  senators,  the  grandson's 
title  to  nobility  was  perfect,  and  he  transmitted 
it  to  his  descendants.  *The  nobles  had  Jus 
Imaginum,  or  a  right  to  have  their  images  placed 
in  a  conspicuous  place  in  their  houses,  and  borne 
in  processions ;  but  the  first  acquirer  of  nobility 
was  entitled  only  to  his  own  image,  and  was, 
therefore,  called  N(wus  Hmio. 

2.  The  general  division  of  the  ANCIENT 
GERMANS  was  into. Freemen  and  Sknxs. 
Among  the  freemen,  those,  who  commanded  the 
armies,  or  took  a  lead  in  the  councils  of  the 
state,  were  particularly  distinguished :  from  them, 
the  prince  was  usually  elected.  In  the  middle 
age,  the  same  division  was  continued,  the 
Nobiles  being  distinguished  from  tiie  Ingenm. 
or  general  body  of  freemen.    The  bishops  an(} 
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other  ecclesiastical  dignitaries  ranked  among  tlit 
former ;  tlie  other  churchmen,  among  the  latter. 
From  the  former,  the  king  naturally  choee  his 
guards,  officers,  advisers  and  compankxis ;  firom 
among  their  followers^  the  chiefs  naturally  selected 
theirs.  At  all  times  the  dignity  of  the  parent 
reflects  on  his  issue ;  among  the  Germans  it  gave 
tlie  descendants  of  illustrious  parents  an  here- 
ditary consequence,  and  insensibly  an  hereditary 
rank:  this  produced  the  three-fold  distinction^  of 
lineage  royal,  lineage  npble,  and  Uneage  purdy 

free. 

The  fir^t  was  composed  of  Pri9Kcs,  or  thote 
H  ho  claimed  royal  descent ;  the  second,  of 
Dukts,  Counts,  Marquists,  Barons  and  Knights. 
The  Knights  were  divided  into  Knights  Banneret^ 
who  hud  tiic  right  of  carrying  a  banner,  to  which 
fifty  M)l(iicrs,  at  Icobt,  were  attached,  and  Knigliti 
Ikitcliclors,  who  sened  under  another's  banner: 
— AtUT  the  Knight,  came  the  Esyuirc^  who 
CHnicd  hi^  shield,  and  he  ul^o  uas  noble. — After 
Ur'  r«»<iuirr,  cunic  the  mere  trceman. 

Such  wo:)  tlie  ancient  nobility  of  tlie  Gcr^ 
inun!»,  and  of  the  Fnuio,  their  dcMTcndants. 
Atteruurd:)  it  ^as  acquired,  i^t,  by  the  grant 
of  u  noble  fR*f.  or  a  fief  >\hich  innuemorially 
hud  coiilerred  nobility  on  its  |)o^a^c^M)r ; — 2dly, 
b\  filliiii:  uny  of  the  great  otlicca  of  state,  or 
ttii)  ol  Uie  great  otfice^  in  the  king\  hoUdchuLd, 
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or  any  high  office  of  itiagkti'acy ; — and,  3dly, 
by  letters  of  nobility. 

It  dhoidd,  however,  be  observed,  that  it  "was 
in  early  times  only,  that  the  possession  of  a 
Noble  Fief  conferred  nobility.  The  Ordon- 
nance  of  Blois,  (article  258),  expressly  provided, 
that  non-nobles  should  not  be  ennobled  fey  the 
acquisition  of  a  Noble  Ref 

After  the  extinction  of  the  Caiiovin^an 
dynasty,  Germany  was  partitioned  by  a  multi- 
tude of  princes,  bishops,  abbots,  and  male  and 
female  Nobles,  who  under  the  various  names 
of  Dukes,  Princes,  Counts,  Marquises,  Lordi, 
Margraves,  Burgraves,  Rhrngraves,  and  other 
more  or  less  known  denominations,  possessed  the 
rights  appropriated  to  sovereigns :  but  all  of  thetn 
recognized  the  emppror  as  their  Feudal  I-ord, 
and  aU  were  obliged  to  furnish  him  with  a  cer- 
tain number  of  soldiers.  They  were  piinciip^ny 
divided  into  the  Primitive  States,  or  those  which 
had  uniformly  been  held  of  the  emperor,  as  the 
dutchies  of  Saxony  and  Bavaria,  the  Palatinate, 
and  several  bishoprics  : — those,  which  arose  on 
ihe  ruin  of  the  Guelphic  family,  in  consequence 
of  the  confiscation  of  the  possessions  of  Henry 
the  lion ;  those,  which  arose  from  the  ruins  of 
the  Suabian  family  ;  and,  those  which,  (prin- 
cipally during  the  long  Interregnum),  arose  firom 
other  causes. 
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Holy  Ghoist,  and  to  those,  irho  coomiii 
oohiiity,  as  Governors  of  Provinces^  «id  1 
tenants-General.  With  this  mi^  excep 
all  the  nobility  of  France,  whether  Di 
Marquises,  Counts,  Viscounts,  or  Barons,  t 
in  all  respects,  of  the  same  d^ree.— Pt 
opinion  made  a  difference  amoi^  thtai ; — it 
founded  on  the  antiquity  of  their  nmk,  and 
illustration  of  their  families  by  dignities 
alliances. — ^Thus^  in  public  opinion  the  B 
de  Montmorency  was,  at  an  anmeasm 
space,  above  the  Duke  de  Loynes;  and 
Count  de  Rieux  ranked  much  higher  than 
Prince  de  Poix. 

In  England,  it  is  often  said,  that,  anKMi| 
French,  noblemen  and  gentleman  were  conv 
ble  terms,  every  nobleman  being  a  gentlei 
every  gentleman  being  a  nobleman.  But 
expression  is  inaccurate  ; — every  French  ge 
man  was  a  nobleman,  but  every  French  ik 
man  was  not  a  gendeman.  A  person,  to  wl 
nobility  was  granted,  or  who  was  appoinlei 
a  charge  conferring  nobility,  Uie  traiismissit 
of  which  was  suspended  till  it  vested  in 
second  descendant,  was  noble :  but  neither  he 
his  son  was  a  ^ntleman ;  the  gnuKlson  was 
first  gentleman  of  the  faaiily.  Thus,  in  FVa 
gentleman  was  an  higher  appellation  than  no 
man  :-^Francis  the  first,  styled  himself  the 
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gentleman  of  his  kingdom :  the  long's  brother^ 

was  Monsieur,  the  first  gentleman  among  the 

subjects  of  the  French  king. 

In  France,  trade  in  general,  and  farming  the 

lauds  of  another,  derogated  from  nobility.  At 
My  time,  within  a  century  alter  tbe  first  «et 
of  derogation,  the  derogated  nobleman,  imless 
he  had  been  bankrupt  or  otherwise  disgraced, 
might  easily  obtain  letters  of  relief  or  rehabilita^ 
tioiL  After  that  term,  he  could  only  be  ennobled 
byanewtifle. 

In  .Biitanny,  why^  a  nobleman  enj^ed  iH 
trade,  his  ndaiUity  was  said  to  sleep ;  the  instant 
he  quitted  Irade,  pud  his  debts,^  fidfilled  all 
his  mercantile  engagements,  and  entered  this 
oo  the  public  registers,  hd  was  restored  to  hi^ 
mobility.  Under  these  circumstances^  a  noble- 
attua  of  fidtaBngr  was  considered  noble,  riot  4Mily 
within  Britaony,  but  in  every  other  part  of  the 
Fiench  dominkms. 

The  priyileges  annexed  to  noblily  ia  Fr^ec? 
wene  very  considerable:  the  principal  of  tbew 
were,  an  exclusive  right  to  assist  at  the  sissem^ 
hfies  of  the  nobility ;  to  be  admitted  intr^cettiaf 
orders  and  chapters ;  2.  Exemption  ftim  bskilili^ 
lila  end  corves,  personal  servitudes,  Ae  tain^ 
<)QMttmng  of  soldiery  and  the  (dhity  of  franc- 
fi^  3.  A  right  to  carry  amps,  te  ^emf  ;eMt- 
^oneur  with  a  crest,  and  to  be'  jiMlgedy  M  cri^ 
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minal  matters^  by  ttie  Tourndle,  and  the  GfMU 
Chamber  of  Parliament — The  dukes  and  paen 
were  entitled  to  a  seat  in  parliament,  and  to  be 
tried  by  their  peers. 

In  France,  nobility  had  become  veiyvml; 
but  this  was  not  peculiar  to  France  :  in  I7j0b 
the  court  of  Vienna  published  at  MilaOi  a  toriC 
fixing  the  price  at  which  the  title  of  prince^  ddDe» 
marquis,  or  count,  might  be  purchased. 

The  Germans  carried  their  notions  of  nubiiljf 
farther  than  the  French ; — the  Spanianla 
than  the  Germans.  ''  We,*"  said  the  Ji 
of  Arragon,  in  the  name  of  the  nobility^  to  the 
Idn^  when  they  swore  alliance  to  htm^  ^  we^ 
**  who  are  each  of  us  as  good  as  you,  and  who 
^  are  altogether  more  powerful  than  you,  pro- 
"  mise  obedience  to  your  government,  if  yoa 
**  maintain  our  rights  and  liberties ;  but  if  not, 
''  not""— When  the  duke  of  Vend6me  made  the 
Spanish  nobility  sign  a  declaration  of  aUegjbiioe 
to  Philip  the  fiftli,  most  of  them  added  to  their 
names,  the  word^s  ''  Noble  as  tlie  King.** — ^The 
duke  bore  this  with  tolerable  patience ;  but  coqU 
not  contain  himself,  when  one  of  them,  after  theae 
words,  added  *'  And  a  little  more** — ''  Heavens !" 
excUimed  the  duke,  **  You  don*t  call  in  queslioo 
*'  the  nobility  of  the  house  of  France,  the  okmI 
*'  ancient  in  Europe.** — '*  By  no  means,**  replied 
the  Spaniard,  '*  but,  my  lord  duke,  please  Is 
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^  consider  that  after  all,   Philip  the  fifth  is  a 
*'  f^renchmany  and  I  am  a  Castilian/' 

4.  From  what  has  been  mentionedi  the 
difference  between  French  and  ENGLISH 
NOBILITV  is  obvious-  While  in  France,  a 
gentleman  is  a  nobleman's  highest  appellation, 
an  English  nobleman,  both  in  law  and  public 
opinion,  holds  a  splendid  pre-eminence  over  the 
English  gentleman. 

This  is  principally  owing  to  the  distinctiofi 
which,  about  the  reign  of  Henry  the  third, 
took  place  in  England,  between  the  great  and 
small  barons. 

In  all  countries  where  the  feudal  polity  has 
been  established,  a  national  council,  under  the 
name  of   States-General,    Cortez,    the  Grand 
Assize,  or  the  Parliament,  has  been  introduced. 
It  generally  consisted  of  three  states,  the  Lords 
Simitual,  the  Lords  Temporal,  and  the  Third 
Estate,  or  the  Commonalty.     In  almost  every 
country,  except  England,  the  Third  Estate  was 
ori^ally  dbtinguished  from  the  nobility,  and 
eoosisted  of  the  Commonalty  alone.     In  Eng- 
land all  the  Barons,  or  the  Lords  of  Manors, 
held  immediately  of  the  King,  were  entitled  to 
a  seat  in  the  National  Council.     In  the  course 
of  time  they  became  numerous,  and  the  estates 
of  many  of   them  became  very  small.    This 
introduced  a  difference  in  their  personal  im* 
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$1  The  nobility  of  his  paternal  grandfather^ 
mother,  and  her  father;  this  entitles  him 
*'  to  a  fifth  quarteriitg : 
6.  The  nobility  of  his  paternal  grandmother's 
mother,  and  hei'  father ;  this  entitles  him 
tti  a  sixth  quaitefifig : 
*  yj  The  nobility  of  his  maternal  gwtndfather^s 
mother,  and  her  fiithe^ ;  thb  ehtitles  him 
'  tb  a  seventh  qaartering :      -     ' 
9.  The  ilobSlity  df  his  matem^il  grandmother V ' 
•        niother,  and  her  father ;  this* entitles  him' 

tb  an  eighth  qiiartering  :  ' 

'l^/  Thfe  nobility'  of  hlfe  paterriial  grandfathdrV 
patern&l  grandmother';  tiiis  ehtitles  him' 
to  a  ninth  quartering  : 
10.  The  nobility  of  his  pdtemal  grandfatii^i^s  ' 
maternal  grandniother';  this  entitles  bhtt 
tb  a  tenth  quartering : 
11.'  The  iiobility  of  his  paternal  grandmbtherV'^ 
paternal  grandmother;  this  entitles  him" 
to  an  eleventh  quartering :         ' 

12.  The  nobility  of  his  paternal  grandmotherV  ' 

matemkl  grandmother;  this  entitles  him  ' 
to' ii  twelfth  quartering : 

13.  The  nobility  of  his  matemd  giiandfather*;  * 

paternal  grandmother ;  this  entities  him 
to  a  tHirteehth  quartering  : 

14.  The  nobility  pf  his  maternal  grandfather  3 

T 
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Diatenul  grandmotber ;  thu  entidBB  I 
to  a  fourteenth  quartering : 

15.  The  nobiUty  of  his  maternal  j 

paternal  grandmother ;  this  1 
to  a  fifteenth  quartering  : 

16.  Ttie  nobility  of  his  matenial  graddiaattir** 

maternal  grandmother ;  thii  entilllp  I|b 

to  a  sixteenth  quaiteiing : 
To  be  a  Knight  of  Malta,  tour  1 
were  required  from  a  French,  and  1 
a  German,  or  Spanish,  postulant :  I 
cate  uf   the  cattiedral  church   of 
sixteen  were  required.    It  being  freqai 
convenient  to  repair  a  shattered  | 
a  mercantile  or  financial  marriage,  I 
families  about  the  court  could^ 
number.     When  all  the  quarteringi  1 
feet,  it  wiLs  said,  tliat  the  House  mu 
defective  quartering  was  called  a  Window, 
account  of  ttie  non-noble  descent  of  Haryl 
Medicis,  the  wife  of  Henry  IV,  the  I 
of  Lewis  XIV,  ttieir  grandson,  bad  its  1 
Dut  the  provinces  abounded  with  familiea  I 
whom   Knights  of  Malta,  and  even  canooi  flf 
Strasburgli  might  be  chosen/ 

Most  uf   tlie   sovereign  families  ai  Eonpf 
affect  to  tncc  their  ori^n  to  a  veiy  aadm 
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tingiiisI^cJ  on  the  continent,  and  tlieir  legislative 
character  cunters  un  the  Peers  of  Uie  Impeiiid 
Parliament  of  tiie  United  Empire,  a  dignity 
peculiar  to  themselves. 


NOTi:    XIII.   p.  187. 

TiiL  Taillk,  in  its  origin^  was  a  pocuniafy 
im|)ositiun  on  those,  h ho  were  not  liable  to 
niilitury  duty;  the  nohility  were  of  course  ex« 
einpt  from  it.  This,  while  feudalism  prevailed, 
was  perfect!}  ju^t ;  for  tlie  nobility  then  served 
in  tlie  runk>  us  conunon  soldiers  ;  and,  as  e^'ery 
subject  bhoulil  contribute  to  tlie  wants  uf  tlie 
state,  it  \\a>  reasiiuuble  that  tliosc,  who  did 
not  ser\e  the  state  by  their  |)en«ons,  slmuld 
serve  it  by  their  purse.  lUit,  after  tlic  intn>- 
ductiou  ot  >tandiii{!  armies,  tlie  nobility  ccaMsd 
to  srrve  in  the  ranks  ;  and  of  course  the  oripiuil 
reascm  of  their  exemption  from  the  taillc  no 
lon«:er  existed.  From  that  time,  tlie  tax  of 
llir  tailU-  ua>  hi;:hlv  obirrtionahie  :  it  uu>  uiie^ 
(|iially  boriu',  and  .*>troii^ly  marketl  lM>th  to  the 
pithru'  and  to  their  own  feelings,  the  inferiority 
of  till'  chLo*-.  which  wu.s  liable,  to  the  cla^M^s 
wliit  h  wi'Vv  e\em|4  from  the  |Kiyinent  uf  it. — 
The  dame  observation  u|iphes  to  be\eral  otticr 
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iJiWaegei  of  the  nobmty.— Siee'  M.  'MoOttiert' 

tUcherches  wr  les  catHes  qui  ohf  tnipichi'Uk 

Franfdis  de  devefiir  tibres^  tojp.  I.  c.  12.       '*'     " 

But,  both  the  clergy  and  thie  nobHity  fedntri^ 

bufted  largely  in  taxation :  they  \vere  necessarily 

subject  to  excised,  to  customs,  and  to  every  other 

imposition  levied  on  the  consumer.    The  nobility 

paid  the  capitation,  and  a  land-tax,  under  the 

name  of  Vingtiimesy  of  about  four  shillings  in  the 

pound :    from  those,  tlie  clergy,  except  in '  the 

•  '  •         ■  '  . 

concjuered  provinces,  were   exempt;   but  they 

made  free  gifts,  itnd  were  liable  to  other  burdens. 

NOTE   XIV.  p.  194-      . 

< 

"  In*  1791,"  said  Brissot,  wriung  to  his  cor- 
respondents in  1793,  "  there  were  only  three 
"  republicans  in  France,  Buzot,  Petion,  and 
"  myself  "  A  tliousand  similar  confessions,"^ 
says  Mallet  du  Pan,  "  have  escaped  froin  tJie 
*•  Republicans,  during  their  quarrels  anibhg 
'^  themselves."  But  a  more  just  replresentation 
of  the  state  of  the  puUic  mind,  at  the  conimence- 
ment  of  the  revolution,  is  given  by  M:  IVfotinier. 
By  his  account,  one  party,  (which  included  a  great 
part  of  the  nobility,  of  the.  higher  ranks  of  the 
clergy,  and  many  of  the  princes  of  the  blood 
royal),  wished  to  preserve  the  states-generkl '  in 
their  ancient  form.    Another  pa^  wished  to 
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eatabliah  two  deliberative  aasemUies  in  "nHrrtmn 
of  the  English  house  of  parliament;  a  third 
wished  to  estabUsh  in  France,  the  federative  n> 
pubhcs  of  America ;  a  fourth,  nowise  fonnidable 
by  their  numbers,  but  very  fonnidable  by  their 
resources,  foreseeing  great  troubles,  were  deter- 
mined to  avail  themselves  of  them,  to  fix  tba 
royal  power  in  the  hands  of  some  one  whoa 
they  could  manage  at  will.  **  The  two  last  of 
^'  the  parties,'*  says  Mounier,  "or  rather  those 
''  two  wicked  fiurtions,  the  existence  of  which  I 
"  did  not  know,  till  after  the  assembly  of  the 
"  states-general,  had,  for  many  months  befixe, 
''  established  committees  and  their  secret  corre- 
**  spondencies :  they  were  alike  disposed  to  6at- 
"  ter  the  populace,  to  arm  it  with  torches  and 
''  daggers,  in  order  to  strike  terror  into  tlie 
'*  friends  of  the  throne  and  of  good  order ;  to 
"  destroy  the  sentiments  of  love  and  respect  of 
*'  tlie  people  for  the  King,  and  to  propagate  die 
"  mobt  liorrid  calumnies,  lliey  sought  to  tnni 
''  to  advantagfc  all  tiic  imprudences  of  the  oour^ 
"  at  a  time  when  the  difficulty  of  its  poMtioo 
''  precipitated  it  iuU)  imprudent  measures.** 

NOTE  XV.  p.  196. 

TiiK  best  account  of  the  exertions  of  the 
Frcucii  philosophers  to  produce  a  new  oider  ol' 
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things  in  church  and  state,  is  to  be  found  in  the 
first  volume  of  the  Memoirs  pour  mvir  d  Fhistoire 
du  Jacobimsmey  of  the  Abt%  BarueL 

He  has  been  accused  of  exaggeration;  but 
his  account  appears  to  be  fully  confirmed  by  the 
fidkywing  extracts  firom  tiie  works  of  two  cele- 
brated persons,  neither  of  whose  testimony  can 
be  refused. 

The  first  is  Condor^et  ^'  There  was  a  class 
**  of  men,''  says  that  writer,  "  which  soon 
'^  formed  itself  in  Europe,  with  a  view  hot  so 
'^  much  to  discover  and  make  deep  research 
^^  after  truth,  as  to  difiuse  it ;  whose  chief  object 
^  was  to  attack  prejudices,  in  the  very  asylums, 
*^  where  the  clergy,  the  schools,  the  governments, 
and  the  ancient  corporations  had  received  and 
protected  them ;  and  who  made  their  ^ory  to 
^  consist  rather  in  destroying  popular  error,  than 
''  extending  the  limits  of  science :  this,  though 
^  an  indirect  method  of  forwarding  its  progress, 
*^  was  not,  on  that  accotmt,  either  less  dangerous 
^  or  less  useful. 

^^  In  England,  Collins  and  Bolingbroke;  m 
France,  Bayle,  Fontenelle,  Voltawe,  Montes- 
quieu, and  the  schools  formed  by  these  men, 
combated  in  favour  of  truth.  They  alternately 
^  employed  all  the  arms  widi  which  learning, 
^  philosophy,  wit,  and  literary  talents  could  fur- 
**  nidk  reason.    Assuimng  every  tolie  and  every 
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"  shape,  from  the  ludicrous  to.thepallietic,  horn 
"  die  most  learned  aiui  extensive  cuoipiktion  to 
'*  the  iioveK  or  the  petty  pampldet  of  Uie  day. 
'*  covering  trutli  witli  si  veil,  which  sparing  the 
''  eye,  thut  win  too  iicuk»  incited  tlic  reader'^ 
"  curiosity  hy  tiie  pleasure  of  letting  him  bumiige 
''  what  was  meant,  insidiously  caressiii)^  prejudice 
'*  ill  onler  to  strike  it  witli  more  certauily  and 
'^  eilcct ;  seldom  menacing  muro  than  one  at  a 
''  time,  and  tlicn  only  in  part,  sometimes  Halter- 
''  ing  tiie  enemies  of  reason,  by  seeniing  lo  a»k 
'*  but  for  a  half  toleration  in  religion,  or  a  tialf 
''  liberty  in  |)olity  ;  respecting  de>|)OtisBi,  when 
''  they  impu^ied  religious  absurditiesi  and  re* 
*'  ligion  when  tlieyattackeil  tyranny;  cuuitialing 
^'  thc^e  two  |)e.>ts  in  their  principles,  tlamgh  ap- 
'*  purrntly  iuvei^liing  iigainst  ridiculous  and  dis- 
*'  gusting  abu>c> ; — striking  at  tlte  root  of  lliu>e 
*'  |H>tif(-ruus  trees,  uhiNt  they  ap|K*ared  only  to 
'*  \ii>h  tn  lo|i  tlie  .straggling  brancho;  at  une 
tiiiii'  marking  out  hUperMtitiun,  ujiich  cover>  « 
(l('*>|Hiti**m  with  its  iuipi'iirtrublc  shii'ld,  to  tiie 
"  friLiui>  1)1  lilHrrty,  u>  tlie  fir>t  victim  which  they 
"  uirc  III  iinmni.itt',  the  fiiM  link  tti  be  cleft 
'*  a*>:ir.(ltr :  at  another,  denouncing  religion  lo 
"  tlt**;H)is  a>  the  real  cnrmy  of  tlicir  {lowej:,  mnd 
*'  niijtiti  nwiji  liicm  iiiiii  it>  h>|MK:ritical  plotjuuid 
"  -aiii:  iMaiA  la^c;  hut  indi'taligul»lc  ubeii  lliev 
"  <;I.i:inL>l  the  iuiiipLndcncc  ot    iiudon  aiul  the 
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V  liberty  of  the  press,  ad  the  right  and  safeguard 
^1  )0i  maokind  ;-^inveighing    with    enthusiastic 
V.  ,e9iergy  against  the  crimes  of  <  Eainatieism*  and 
^STyraopy,  reprobating  every  thing  which  borts 
^'  tthe  character  of  oppression,  harsUness^  or  bar- 
1^  banity,  whether  in  religion,  administration,  ^o* 
^  rab  or  laws;   commanding  kings,   warribrs^ 
^  '|>riests,  and  magistrates,  in  the  name  of  natiffe,; 
^f .  tb'  spaive '  the  blood  of  men  ; .  reproaching  then! 
^^<in  tlile  moat  < energetic. istiuin  witii  that,  which 
f  •  ^  their  policy  >or  indifference  prodigally  lavished 
■V  on.  t}ie  scaffold^  in  the  field  of  battle ;  in  fine,' 
^S  adopting  reason,  toleration,  '■  and  humaiiity,!  as 
"  ith^ir!  signal  and  watchwotd. 
r   *y  Such,  .was  the  modern  philosophy,  so  much 
^^  id^tested   byitthcise  nutoerous  classes,  whose 
".  'V^i  Bki^telnce  was  drawn,<  from  prejudices ;— ^' 
^Silt^cbie£s  had  the  art  of  escapng  vengeance; 
^Vrtbpji^h  exposed  ,tQ  hatred;  of.  hiding  tthem- 
ff.iseliif^s  ilrom  persecutioQ,  though,  sufficiently 
'f :  conspicuous  to  tee  nbthiikg  of  their  glory. "( 
-  iXbe  testdmony  of  M.  Mallet  .du  Pm,  (Cait- 
^idsratians  on  the  Nature  of  the  French  Re- 
vob^ioHy  and  on  the  Causes  which  prolonged  its 
Duration^  p.  9  ^  note),  is  equally  decisive,  of : the 
nature  and  extent  of  the  Jacobin  conspiracy,  i  *  '' 
^-  The  conspiracy  of  the  Jacobins," .  he  says; 
^^  is  iK)t  a  being  x>f  fancy.     The  actors  in  insor- 
^f  rections,  m  conflagrations^  in  massacres^  nally 
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**  fiDrm  a  confraternity.  Systenntieany  oigttind« 
**  they  have  thdr  catedusm,  their  dan^  tibdr 
*'  colonels,  their  majors,  their  captainii  tbeir 
'^  profession  and  their  novidate,  their  points  of 
correspondence,  their  respective  tasks^  their 
departmentSi  their  customs,  and  the  laws  of 
their  order.  Even  in  foreign  oounlriea  this 
<<  infernal  society  has  its  affiliated  chibs ;  it  has 
*^  excited  all  the  master  crimes  of  die  Revohiiioiit 
*'  and  has  attempted,  in  twenty  parts  of  Europe^ 
*'  commotions  similar  to  those  which  it  has  railed 
"  in  France.  It  had  its  origin  in  the  Palaia- 
^*  royal,  and  has  been  the  right  hand  of  the  lead- 
''  ing  conspirators.  Rotondo,  Fourucr,  (an  Ame- 
''  rican)  Estienne,  formeriy  a  captain  of  the  Saos 
"  Culottes,  at  Brussels ;  L'Huillier,  Procuraur- 
*'  general  of  the  department  of  Paris ;  MaiUard, 
"  formerly  a  bum^bailiflf;  the  leading  men  of  the 
**  club  of  the  Cordeliers,  have  been  the  principal 
"  oflkers  of  this  regiment  M.  de  la  Fayette 
'*  knew  it  and  dreaded  it ;  but  never  had  the 
"  courage  to  attack  it  in  earnest  *  The  last  eo- 
''  tcrprize  plotted  by  Rotondo  was  at  Geneva, 
"  where  he  has  been  arrested  some  BMnifas 
*'  since.  I  could  add  some  most  extraordinary 
"  details  to  these  few  Ihies ;  but  I  confine  myaeif 
"  to  merely  assuring  the  public,  that  they  have 
''  as  yet  but  a  very  superficial  knowledge  of  the 
"  Revolution  in  its  present  stale,  and  that  one 
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^/  cffKOQ^  too  ttu^  \pxoetA  the  iiB|NPovidi 
*^  t^oae  who  think  they  aufficieotty  secun 
^  ii^lves  ag^oftt  it,  by  miaipg  aome  walk 
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,  Ik4t  oa  iwork^  perbapst  contailis  00  perfbd  a 
tjpyr.of  jthe  d^fligns  and  ultimate  tendency  of 
the  Jacpbio  trooapiracy  as  the  Abbi  de  Mably^i 
f^fWtm  pr€pod9  mut  Pkilos€phe$  Scmamistes  sim 
fonhrf  n^urel  et  usaUid  ifef  SodStii  paUtifua ; 
ap4  ^  Tret^  4i»  Drmti  ei  Jkfooirs  du  G^ 
toyens.  The  reader  tvill  find  them  a  complete 
cpde  of  Jacobin  principles:  of  the  means  they 
were.  t0  employ  to  accompliih  ^leir  object? 
afid  i^  iull  view  of  the  ultimate  state  of  thii^ 
w^h  it  ,wi^  their  great  end  and  aim  to  pio^ 
duce. 

;|t  .would,  hoY^veiv  he  a  gireal;  infustice  to  ooiv* 
£piWEid  togeth?fi  allthe  Inrttsrai  whoae  worl»  hove 
contributed  to  ^t  French  revohtfaon.  The;^ 
Bp^y  be  divi^^  into  three  cifoaes  :~-aiider  the 
frsftimay  be  rftnked  those^who  wcre^  aatisfiedl 
with  pointing  out  to  sovereigns,  the  duties,  wliioll 
^y  owe  to  theur  subjwts,  and  the  molives  which 
rdi^on  and  reas^  suggest  to  escite  sorereigns 
^  a  faithful  discharge  of .  tham.  Those  writers, 
though  by  majqiig  subjects  fed  their  ri^^  thejf 
co-operated  remotely  in  produdng  the  genend 
(^srroent  which  1^  to  the  reivohitioD,  are  not  only 
Sn^^from  blimi)^ but  eroeatUed ta tlie> thanks  o# 
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mankind,  r  Sqch  K*«re  Ftsnblon'  Md  'Mttsillon : 
the  general  duties  of  a  sovereign,  the^-ickerittesft 
and  iiitamy  of  an  oppressive,  -  ektnvagant  and 
voluptuous  reign,  are  no  where  more  ^oqaeiMy, 
more  pathelicailj,  or  more  fordibty  ^ivposed  tlian 
in  tlie  Teloinachus  of  the  former,  or'tlib  PMit 
Car^me  of  tlie  flutter.  So  mqch  nvs^  ttm  the 
case,  that,  during  the  oontdstft'of  Lenis  XV' with 
tlie  parliaments,  krge  editions  of  th6  Petit  Carbide 
of  Massillon  were  repeatedly  printdd  aiid  cii^cii*- 
laled  throughout  the  kingdom.-'    >*'    •  « *  •;  ^ 

Tlie  same,  (if  allowance  be 'made 'for  some 
iiuliscreet  expressions),  'may  l»c  said  of  Montes- 
quieu ;  and  he  had  the  addKional  merit  of  point- 
ing out  tlie  getienil  re^ohition'  of  opinion  which 
till*  difi'u>iiin  K^i  knuu  ledge  hud  produced,  and 
wa^  every  day  producing  in  France,  and  the 
nece>siity  ot'  apiira^ing'it  hy  the  narrilice  of  Mime 
ahasi*>.  'I'hoKc,  who  are  iicquaiiited  witli  tliat 
great  inan*>  \i  ritings  must  Ih*  surprised  to  see 
him  raiik(xi  among  the  ccm^rators  against 
munurchv. 

The  iieneral  IkhIv  ot*  writers  ealk^  the  French 
Philu^uphers  then  nunc  lor  eonhkleration :  theV 
may  In*  liiviikMi  into  two  classes; — at  the  head 
ol*  one  ut  thru;  ae  ni;iy  place  V\))taire,  at  the 
hcail  of  the  (»thrr,  Kou>!«oun. 

Fruiu  a  M'tilcd  plan,  and  even  a  fierious  wish 
el'  uvertumiiig  tiie  monarchy,  ^justice  ref|uires  us 
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to.  lacguit  J^e^formpTift  M%ht  lipirtatioil  pf  tbe 

q(  1i^e,j^^Uty,,^QuM tiavesatb&ed him r  bi^^the 
u^ofl|^Jie;wqv^iliav^li^tO  tjit^^duuccb^.^wM^ 
dQcep^;naintefiiu[Vce;  fot^^^  iQ^iUteils^TmOafthe 
Qth^  ^d)  B,Qii$seai|  t))pugbt^[iaipjUi^Qdukl>nofe 
W;i*^ffi>P}f^U  €^€r;  r.distiBClji^  o|  ^^^.vrbs  aboK 
lifi^ecl^  and.  prop^it^  wasii$)d,  19  ^oi^iiAo.  ,0 .  t;i  n* 
.,(Ifk[,t;b^e^  di^$^fil;jAse!9mbliw  ^4ch>tof)yttdscr 
f^|fi3j^  Qf : .  fWiiters  ,hMr«  ;th^.>  diQiyplMv/  iShjS* .vek 
n^jfaU^  l>i§bop  .^C^rt^  tbe^Jbisbopn^oCfikknont 

b^  FjeigHoQ^  amoag  iJA^f  dbtiplesicif  ^FeneloirBEnlf 
Mii^siJlfHi':;  M^MakNUQti1M.  iMoupier,  M.iLa|^* 
and  the  genersd:bo4yiPf  ll^QarohUtetipcbCo^ 
tutionalists,  may  be  reckoned  among  the  disciples 
of  Voltaire:  the  Abbj§L^S^y£s,j.  Dimton,  Marat, 
Robespierre  and*  tne  general  body  of  Jacobins, 
iqfiy  be  r^ckpQu^dii^iiioDg,^  the .  (yfidpfes  ofi  Robs- 

;  I  Wlpen  th^  how  jo^^nction  eame,^tiie  bpirkaof 
the  ^m^ter^i  app^Arod;;  in  itbeir.  diBd|]ie&;  > .  Like 
Fenelon  aind  MadsiUaw^i^  bishop  of  tiAilesvi  ^^ 
t^  <r<)yMli^t9 .  ipf  ihis  jcfalmctei)  tihoa^t /iti  1  aiuMP 

qBAegpi  to  ;t0uch  0|ttew\Ah^i«tt4r.^0n\fteitln»ej 
Uke,v.ViQtltaire,>,l;bev)N&fe^^  mA 

LaJ)^^,  .li^ed';«M«l»\«^|ad^\vin  iAHaOdr 
iMid^sppie^  ia>tbQ  stat«$f.bM;  liJie  1^  fth|eiy;f|9sMb 
VH^mi  al^i«tioEi«{tefiwtWJliWthQbtirfl^^ 
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were  ready  to  fly  at  the  first  beat  ef  •  Aemh 
cratic  drum : — ^to  use  an  expression  attributed 
to  M  imbeauy  they  wished  one  Revobtlkm  i  k 
GrandUon. — ^The  Jacobins,  despised  half  re^ 
forms  and  half  measures,  they  thought  DOCMng 
would  be  quite  right  till  the  church  and  state 
were  destroyed,  and  the  golden  year  aboidd 
arrive,  when,  according  to  the  expression  sft« 
tributed  to  ENderot,  the  last  king  rixmM  be 
strangled  with  the  gifts  of  the  last  priest— Id 
the  schemes  of  the  Jacobins,  the  nionarchiste  and 
constitutionalists  unfortunately  co-operated ;  bol 
il  was  unintentionally;  they  were  the  fint  M 
appeal  to  the  people,  but  their  appeal  waa  car* 
tainly  accepted  beyond  their  wishes. 

NOTE  X VI.  p.  208. 

Is  the  Notes  at  the  end  of  some  of  the 
Sections  of  tliis  compilation,  mention  has  been 
made  of  several  works  consulted  in  it 
BY  THE  WRITER.  It  may  be  added,  that  in 
the  part  of  it  which  relates  to  the  history  of 
Germany,  during  the  middle  age,  he  frequendy 
turned  to  Jacobi  Caro/i  Spemri  Natitia  Genmh 
nut  Aniifiut,  cui  armft#  campectui  Gtrmmm 
Medut ;  cum  tabuiis  Gtofrafkieis.  Hukt  Aliy« 
dikmrgicft,  1717,  9  tW.  M^-  In  every  part  of 
tlie  covpilaiwn:  ha  consulted  the  saoso  wrilBf^ 
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Gemumi€B  UniperMHs  et  Fragmatka, , 
lipiUB  et  Hala  1716,  2  wl,  Sw. — Hehmcem^M 
Elcmenta  Juris  Gennamci^  HaUdy  X736»  2  vol. 
^.-^Pf(^€irs  Nauvd  AMg6  Chrmologifue  do 
FHiftaire  etdu  Droit  Puikc  (TAtkmagne,  Paris 
1 777,  2  vol.  Svo. — Mr.  Don^dts  translatknisf 
^.  Professor  Piitter^s  Histmicd  Dtfodopmcnt 
<f  the  present  political  Constitutimof  thtGer^ 
tmimc  Empircj  Londoriy  1 790,  3  voL  %vq. — AnA 
J^toire  des  Aikmands  tradtdte  de  PAUemand 
de  Smidt ;  par  I.C.deta  Veausti  a  Liege,  1784^ 
^  sof.  8  vol.  ivo. 

In  the  genealogical  part  of.  the  GompibtioD^ 
he  particularly  consulted  Afukrson*^^  Royal  6re» 
nealogieSf  a  work  of  surprising  labour  and  re^ 
search.     It  is  to  be  wished  that  the  author  had 
mentioned  his  sources  of  information.    I^  (winut 
i»  much  wanted),  a  new  edition  of  it  dnidd  be^ 
uad^taken,    it  will  greatly  eohance  its  Talue, 
that  an  Introduction  should  be  prefixed  to  it, 
containing  an  history  of  the  rise  and  progreas^ 
of  Genealogical  .and  Heraldic  Learning  and  an) 
accoiyit,  in  the  nature  of  a  French  Catalogue 
Ri^8Qnn6|.  oi  \h^  prkicipal.  writers  consulted  m 
it;  and  that,  at  the  head  of^ each  Geneatogjfv^ 
tlhe  wark>  fi^m  which  it  is^  extracted, .  ahoidd^ 
be ; mentioned.— The  wrte^  consulted  also  the* 

ThmtTimGmakgkm^qfMemm^ 
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1.^1)8,  a  wtfrk  of  curious  and  recondite  learning 
and  probably  the  stock  of  all  subsequent  noifa 
on  Crenealog>' ; — The  Notitia  S.  /?.  Imperii  Pro-- 
cennn  of  Imhoff\  Stutgarditr^  fol.  1 699 ;  and 
Lt  Siiges  and  rAvwsfiCi  useful  Genealo^eat 
and  Historical  Charts. 

In  his  account  of  the  House  of  Austria,  tfie 
writer  consulted  Krafffs  Histoire  GefKalogique 
de  la  Maison  d'Antrichv^  BrujtlUs^  1 744,  and 
174',.  3  vol.  fol. y  and  Mr.  Coxe\s  valuable  Me-' 
inoirs  of  tlmt  illustrious  house. 

On  tiie  (juelphic  Dynasty,  he  consulted 
Rimiuss  Memoirs  of  the  House  of  Brunstntk^ 
anil  Mr.  GibboNs  Antiyuities  of  the  House  nf 
nrungiciik.  It  is  much  to  l>e  lamented  that 
Mr.  (riblM)n  U*ft  it  unfinished,  and  tliat  it 
iitxuiiuls  uith  so  many  obscure  pas&a^es. — A 
|M.'r^on,  to  whom  the  subjects  are  familiar,  «rill 
tn-tiuiMitlv  be  in^tnictiHl  and  ^rnrrdllv  enter- 
tiUhcd  uitli  it,  and  with  77/c  Diifrt'ssiffpi  concern' 
/««,'•  the  House  n/  Cuurttnaji :  hut  thosi*,  to  whom 
tlif  >ubicH:b»  are  new,  will  seldom  derive  pleasure 
tir  in.stnietidn  frr»m  thcni.^^On  the  same  subject 
he  had  the  assistance  of  the  Orighiet  Guel^ 
fiai  of'  SeheidNi.K^  HaumYra.  l7.''iO,  J  vol.  fj,'^ 
a  nuKJel  ol  (ienealuiiirul  lii^tor\'.  After  a 
fruition*  M-arrh  tor  it  anion;;  tlie  Knglish  lKX>k- 
hcUcr»,    the   author  uus  indebte«i  for  the  loan 
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tf  it,  to  the  Earl  of  Leicester.  The  genial 
carcity,  in  London,  of  works  of  foreign  hia- 
CNry,  and  foreign  literature,  has  long  been  a 
ubject  of  wonder  and  complaint :  but  it  should 
ippear  incredible,  that^  in  the  greatest  capital 
Q  the  world;  there  should  not  be  on  Sale  a 
ifl^  copy  of  a  work  of  so  much'^onsequenc^ 
o  the  family  history  of  its  Sovereign.— This 
Ircumstance  shows  how  desirable  it  is,  that 
kcoess  to  the  public  libraries  of  London  should 
le  made  as  easy  as  possible. 

In  what  he  has  said  on  the  Revolutions  of 
Prance,  the  writer  found  great  use  in  die 
Fhtorie  du  Monde  PoUtiqyCy  ou  de  la  Sdenct  du 
jouvemement  camiderie  came  Science  exacteyptar 
?A.  Hiss.  8vo.  Pom,  i8o6j  and  La  France  pern- 
Umi  Quatorze  Sihies,  au  Prasoes  de  la  Omsd^ 
iiiian  de  la  Manarchie  Franfoise  dans  diffbrens 
iges,  par  M.  de  BUarej  LondreSj  1796,  octavo. 
K  chain  of  historical  writers  on  the  French 
Sevc^ution  might  be  supposed : — on  its  first  link 
fe  might  place  the  writings  of  Durosm  and 
M[(m^oye,  as  possessing  the  utmost  degree  of  ve« 
teratkm  for  the  ancient  regime,  compatible  with 
ny  thing  like  a  wish  for  rational  reform : — on  the 
Mt  tine  Histoire  de  la  Revolution  de  1789  par 
b&r  amis  de  la  Ubertiy  as  expressing  the  most 
rdent  admiration  of  the  new  order  of  things 
unpatible  with  any  thing  like  respectfor  andent 
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forms  —Not  far  from  the  last  we  tnig^t ; 
TouUmgeon  and  Desdeards,  and  betweeo 
and  the  centre  link  the  more  moderate  La  Cn 
on  ttie  other  side  of  the  centre  link  we  i 
place  Bcrtrand  de  MoUxilte  and  the  i 
de  Pieismfv,  as  writers  warmly  attached  li 
persons  and  government  of  tlio  Bourbons  i 
insensiUe  of  tlieir  fiiults,  though  they  wii 
hide  tliein ;  like  our  Clarendon,  more  part 
their  account  of  characters,  than  in  their  ral 
of  facts ;  uiul  therefore  more  partial  in  fep| 
ance  tlian  reality.  Nearer  still  to  the  eentn 
we  should  place  Alalki  du  Pan:  most  o 
juilt{ments  on  men  and  things  will  {irabah 
ratified  by  posterity.  Tlie  Aiemoir€$  of 
Abbe  Barud  h\}o\\\\K\  f«itli  curious  matter. 
asserts  a  thrcefukl  conspiracy  of  the  Fi 
philosophers,  aiptinc^t  Christianity,  munardiy 
civil  giivcnimriit  in  fceiierul.  His  proofs  o 
Arst  are  deci:iiw ;  his  proofs  of  tlie  latter 
been  warmlv  contested  bv  M.  Mounier:  bli 
disfuite  Iwtwi'i'n  them  is  almost  verbal ;  it 
be  coiK'eded  to  M.  Mounier  tliat  tlie  Fl 
philoso|)iit*rs  never  had  a  serious  tliuugl 
overtuniiii^  the  monarchy,  but  tlie  disof^pu 
eHeci  ot  tiicir  writiiip»  and  cabals  liowev«i 
inteiitiunal  on  tlieir  part,  \\n\sA  Ik  admitted  t 
Abbe.  In  rrs|ieet  to  tlicir  alleged  emi^ 
apiiii»t  civil  government  in  gtnierali 
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MMmonity  of  property  may  be  ^qd  iq  tbf 
vfitiagB  of  the  Abbe  de  Mitbly  and  Rquaseaw, 
iMt  it  16  not  sbown  tbut  any  thing;  of  tbe  kind 
sMcred  into  ih^  views  of  any  actor  in  the  f  rewb 
Bwc^UoPy  until  long  after  its  Gommencement 
rhe  mDst  curious  part  of  the  Abba's  work  w 
that  which  relates  to  the  IlliimiD^  partaciilarly 
the  deduction  of  them  from  the  w^ient  Mwi- 
oheef'  through  the  Kiiights  Teniplai^,  the  Albir 
genaesy  and  the  Freemasons.  He  certainly  shows 
that  the  ultimate  tendency  of  the  principles  of 
tfae  lUuminte  was  subyersive  of  civil  gpvemment, 
and  contributed  much  to  the  discHgpmization 
of  Germany.  This  is  almost  conceded  by  M. 
Mourner,  who  says  the  Illumines  were  ille^ 
9mk  ought  to  be  suppressed  :  but  the  inteiicourse 
of  the  lUumin^s  with  the  French  philosoph^ns  is 
not  shown  :  and  they  were  so  far  from  being  even 
oae  of  ihe  efficient  causes  of  th^  French  Revo** 
loiiDD»  tiiat  it  would  have  had  the  same  rise^ 
tad  Blade  tiie  same  progress^  if  Illumiqipm  had. 
aot  existed^ 

Hie  Templar  extraction  of  the  Mason  was  a. 
6ncifid  conception  of  some  German  writers,  bu| 
it  seems  completely  disproved  by  the  late  r^-i 
searches  of  Professor  Mddenhaver  and  Miinteir.r 
Au  account  <^  these,  with  observations  oi  the 
aotbor  s  own  researches  isgpven  i^  the  Memmn^ 

u  2 
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tiiitanques  mir  k$  Ten^Sen^  wr  Fk.  G.  I 

1805,  &c.  in  which  the  origin  and  fiite  c 

knights  are  discussed  with  learning  and  can 

The  result  appears  to  be  that,  after  the  dai 

Manesy  the  European  Manichees  retreated, 

carried  their  doctrines  with  them  into  tlie  ] 

that  they  made  a  second  appearance  in  Ei 

about  the  beginning  of  the  ninth  century, 

that  during  the  following  centuries  they,  and 

disciples  under  various  appellations,  as  I 

cians,  Albigenses,  Bogards,  Brethren  of  the 

Spirit,   spread  over  Europe,  into  several 

hostile  to  church  and  state ;  tliat  the  Kb 

Templars  were  much  infected  by  them,  that 

had,  generally,  lost  the  spirit  of  their  order, 

led  dissolute  lives :  arnl  that  in  some  housei 

worst  of  abominations  were  committed ;  that 

Heultl)  and  power  were  enormous:  that  Phili] 

tkir  bet  the  persecution  on  foot  from  inotin 

personal  animosity  and  avarice,  and  that  the  | 

was  his  creature  ;  that  from  tlie  tortures  infli 

on  them,  ainl  the  rewards  held  out  to  thei 

extort  the  uckiiowledgmtMit  of  Uicir  guilt, 

reliance  can  be  placcil  either  on  their  own 

tessions   or  cmi  tlir  sentences  of  their  Jim 

Finully,  that  whatever  opinion  may  be  fonw 

tlie  degree  of*  corruption  h  hich  prevailed  in 

Onter,  there   is   no   proof   that   a|>ostacy  1 

Chri^tianitv,  or  an  opinion  of  the  lawfulnct 
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Mosual  practices  imputed  to  tbem,  was  either 
general,  or  a  secret  doctrine  of  the  Order. — On 
that  very  desirable  object,  the  Re-union  of 
Christians,  he  had  the  advantage  of  perusing, 
the  mteresting,  though  sly.  Essay  of  M.  fionald, 
de  CUniU  Religieuse. — ^The  free  use,  which  the 
Honourable  Robert  Clifford  gave  him  of  his  in- 
valuable collection  of  Maps,  was  of  the  greatest 
advantage  to  the  writer  :-*iSfC  siti  latantur 
htres^'^the  literary  lares  are  never  so .  pleased, 
as  when  they  preside  over  a  cdlection  made 
with  so  much  science,  and  communicated  with 
so  much  liberality. 


THE   END, 


Printed  bj  Luke  Hansard  h  Bttas, 
pear  lincolnVInn  Fields.  liondoo. 
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Page   6,  line  6,  for  (Jermanincis.Rhcnaua,  read  Gerinunia  cU  Rhentiin. 
33,  labt  line,  for  Erancia,  read  Francia, 
112,  line  18,  ^or  liii  Uncle  Ernest,  read  Eme>t  llie  son  of  T.«opol<1 

the  ureat-UMcIe  of  Albert : 
146,  line  16,  for  reviewed,  read  viewed 

7/1   the  Proofg  and  Illiislrnlifh* 

S2,  line  '2,  ^'t  De^doards,  reaW  Des'it  K''- 
83,  line  Vt,  for  ^lii'on,  read  ^^^^*.oD^ 
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9  THE  GRECIAN  LAW. 

part  of  Greece.  At  subsequent  periods,  it 
peopled  by  various  colonies  from  iEgypt  and 
Phoenicia.  For  a  considerable  time,  all  itt  in- 
habitants lived  in  a  wild  and  barbarous  state. 
Afterwards  its  fabulous,  heroic,  and  histimcal 
ages  successively  follow. 

II. 

II.    1.  Its  legislation  may  be  traced 
to  its  Fabuloui  Age. 

In  the  mythology  of  the  Greeks,  Chaos  was 
the  first  of  beings,  and  gave  birth  to  Coelunoi  and 
Tellus,  to  Erebus  and  Nox  :  Coelum  and  Tellhs 
were  the  parents  of  Jusjurandum  and  Themis ; 
Erebus  and  Nox  were  the  parents  of  Nemesis. 
Jupiter  had  Astra^a  and  Dice  by  Themis  ; — ^when 
the  dt'itics  residtil  on  t'arth,  in  the  golden  age, 
Astrd.'apn^sidi'd  over  the  administration  of  justice; 
and  when,  in  coi]se(|uvnre  of  the  vices  of  men, 
the  deities  tlixl  to  hravt^n,  she  was  the  last  of 
them   who  remaimxl  on   earth  ;  but,  at  length, 
quitted  it,  and  Wiis  translated  into  the  si^n  Vir* 
go,  next  to    Libra,   her   l>alance.      Cen^,    the 
daughter  of  Saturn  and   Ops,  taught  majikind 
tillagf',  the  worship  of  the  Gods,  tlie  use  and 
rights  of  separate  property,  respect  to  paa^nts, 
and  tendenicHs  to  animals :  on  this  account,  both 
in  the  GflvL  and  Latin  writc*r»,  she  is  called  the 
kw4>eahug Ceres ;  and  both  in  Gnxxro  and  Rome, 
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she  Was  worshipped,  and  had  tettiples  dedi.  Befcn' 
cated  to  her,  under  that  name. 

The  earliest  account  of  the  fabulous  age, 
on  which  any  reliance  Can  be  placed, 
commences  about  nineteen  hundred  and 
seventy  years  before  Christ;  when  Aigos, 
from  which  the  north-eastern  territory  of 
Peloponnesus  received  its  denomination, 
first  began  to  acquire  pblitical  eminence. 
It  is  said  to  have  been  founded  by  Inachus,  / .  ^  . 
in  ' 1970 

His  descendants  filled  the  throne,  tiB 
Gelandr,  the  10th  of  them  in  succession, 
was  expelled  by  Danaiis,  a  prince  of 
iEgypt 1586 

He  is  mentioned  by  some  writers,  as  the 
first  legislator  of  the  Greeks ;  from  him, 
the  people  of  the  peninsula,  till  then  called 
Pelasgians,  received  the  name  of  Danaans, 
which  they  retained  in  Homer's  time. 

II.  2.  From  that  period,  some  appear- 
ance of  real  history  being  discernible  in  the 
accounts  we  have  of  what  is  generally 
called  the  fabulous  age  of  Greece,  it  is  sup- 
posed to  verge  to  a  conclusion,  and  the 
Heroic  Age  of  Greece,  is  supposed  to  be- 
gin. The  regular  history  of  Grecian  legis- 
lation commences  with  Theseus,  one  of  the 


4  THE  GRECIAN  LAW; 

cddKated  penoiu,  from  whom  tbit  nfi  ncmnd 

its  appellation. 

In  a  military  expedition  to  die  kingdom  of 
Crete,  undertaken  by  bim»  to  deliver  the  Athe- 
nians from  an  ignominious  tributet  paid  by  them 
to  the  monarch  of  that  islandt  be  had 
acquainted  with  the  laws  of  Minos.  The 
ccUeiice  of  those  laws  is  highly  celebrated  by 
the  writers  of  antiquity:  to  us,  they  are  chiefly 
known,  as  the  foundation  on  which  Theseus, 
and  ailer  him  Lycui^is,  built  their  respective 
systems  of  legislation.  In  the  public  cducatioB 
of  the  children,  the  public  repasts  of  the  people* 
at  which  the  rich  and  poor  promiscuously  at* 
tended,  the  division  of  the  inhabitants  into  ftee^ 
men  and  slaves,  and  some  other  institutions  of 
Minos,  we  trace  the  general  syHtcni  of  legisli^ 
tioii,  adopteil  by  the  Spartan  legislator.  It  is 
ol>scn'al>le,  that  Minos  was  the  iirst  sovereigo, 
to  whom  th(^  splendid  pri*ro«:n^tive  of  tlie  Domi* 
nion  of  the  Si;a*  was  assic^ned ;  but  probably  it 
was  ronfined  to  the  Cretan  and  a  small  part  of 
the  /K{u:ran  Seas.  On  his  death  it  was  assigned 
to  the  princes  of  Argos. 

On  the  return  of  Thest*iis  from  Crete,  be 
abolishtii  private  jurisdictions,  and  siibjirted  tlie 
whole  territory  of  Athens  to  one  common  sys- 

•  See  Appchoix,  XOTEL 
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;m  of  leinslation ;  he  divided  the  comu^oii- bhw^ 
wealth  into  nobility,  husbandmen,  and  af- 
ficers ;  and  estabUshed  an  unifcmnity  of 
^ligious  rites  and  sacrifices*  To  tfie  no- 
ility  and  husbandmen  he  ajppropriated  tile 
Kecutive  powers,  with  thesuperintendeftcy 
f  religion :  but  a  share  in  the  legislation 
•as  given  to  all ;  no  distinction  prevailed, 
I  in  every  other  Grecian  province,  and 
iterwards  in  the  Roman  world,  between 
le  people  in  the  capital,  and  the  rest  of  the 
Bople ;  all  were  united,  under  the  general 
ame  of  Athenians,  in  the  enjoyment  of 
^ery  privilege  of  Athenian  citizens,  and 
le  monarch  was^  rather  their  first  megis-  ^ 
ate  than  their  sovereign.  In  consequence 
F  these  wise  regulations,  the  Athenians 
Jem  to  have  acquired  more  civilized  man- 
ers  than  the  rest  of  the  Greeks  ;  they  were 
le  first  who  dropt  the  practice  of  going 
mstantly  armed,  and  thu^  introduced  a 
vil  dress  in  contradistinction  from  the 
lilitary. 

The  subject  leads  to  the  mention  of  no-' 
ling  of  importance  before  the  taking  of 
roy 1289 

In  his  description  of  the  shield  of 
.chilles.  Homer  gives  a  striking  account 
r  a  trial  at  law,  in  his  times. 
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**  The  people  were  asflemUed  in  die  marlpefer 
place,  when  a  dispute  arose  between  two 
concerning  the  payment  of  a  fine  for 
slaughter:  one  of  them  addressed  himself  to 
the  by-standers ;  asserted  that  he  had  paid  the 
*^  whole;  the  other  insisted,  that  he  had  received 
nothing ;  both  were  earnest  to  bring  the  disputa 
to  a  judicial  determination.    The  people  grew 
noisy  in  favour,  some  of  the  one,  some  of  tke 
*^  other;    but  the  heralds  interfering,  enfoiced 
silence;   and  the  elders    approaching,    with 
sceptres  of  heralds  in  their  hands,  seated  them* 
selves  on  the  polished  marble  benches  in  the 
sacred  circle.     Before  them,  the  Utigants,  ear* 
neatly  stepping  forward,   pleaded   by   turns, 
*^  while  two  talents  of  gold  lay  in  the  midst,  to 
be  awarded  to  him,  who  should  support  his 
cause  by  tht!  clearest  testimony  and  the  cleaieat 
**  argument." 

We  find  from  Homer's  writinp^s,  that,  in  hi^ 
time,  the  rights  of  primogeniture  were  conaidcs 
rable ;  that,,  murder  wiis  punished  rather  by  pri- 
vate reviMige  than  public  justice  ;  that,  conjuind 
infidelity,  on  the  woman's  [Kirt,  was  esteeniid  an 
heinous  offence ;  that,  on  the  man's,  it  was  little 
regardi*d ;  and  that,  the  bn^acli  of  viigin  honour 
was  sran-ely  thought  a  erinie. 

It  is  obsc*n'able  that  Homer  makes  no  mention 
either  of  a  pun*  republic,  or  of  the  absolute  nilr 
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of  one  man  :  he  is  supposed  to  have  been  favour- 
able to  monarchical  government ;  but  it  is  said  fo 
be  discoverable  from  his  works,  that,  when  he 
wrote,  the  general  tendency  of  the  public  joiittd 
of  Greece  was  democratic.  '*' 

In  the  course  of  time,  democracy  obtained  a 
complete  victory  over  monarchy,  in  every  part  of 
Greece.  The  Heraclidaa,  having  acquired  a  set- 
tlement in  Doris,  invaded  and  made  themselves 
masters  of  all  Peloponnesus,  except  Arcadin. 
At  first,  they  estabUshed  a  limited  monarchy  in 
the  different  provinces  they  conquered;  but, 
having  quarrelled  among  themselves,  and  confu- 
sion universally  prevailing,  monarchy  was  afanost 
every  where  abolished,  and  the  words.  Tyrant 
and  King,  became  synonymous, 

II.  3.  Here  the  heroic  age  of  the  history  of 
Greece  draws  to  a  conclusion,  and  we  perceive 
the  dawn  of  its  Historical  Mra. 

From  this  time,  Greece  must  be  considered  a$ 
formed  of  a*  multitude  of  independent  states,  e9&- 
ercising  complete  sovereignty  within  their  tek 
spective  territories ;  bound  together  by  fio-federal 
union,  but  connected  by  language,  by  their  no- 
tion of  a  descent  from  a  conunon  stock,  by  a 
similitude  of  religious  belief,  and  by  fnniuent 
meetings  at  public  games. 

But  nothing  contributed  to  this  general  union 
more  than  the  council  of  the  Amphictyons :  it  is 
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supposed  to  have  been  inslituted  by  Am- 
phictyon,  the  son  of  Deucalion.  It  met 
sometimes  at  Thermopylce,  sometimes  at 
Delphi ;  the  members  of  it  were  chosen  by 
tlie  principal  cities  of  Greece.  The  object 
of  the  institution  was  to  decide  the  differ- 
ences, which  happened  among  the  (irecian 
states.  Their  detenninations  were  always 
held  in  great  veneration ;  and  their  influence 
is  supposed  to  have  continued  till  the  reign 
of  Antoninus  JMus. 

During  the  whole  of  the  historical  (era  of 
Greece,  except  when  some  singular  event 
raises  a  particular  state  into  notice.  Lace- 
dasmon  and  Athens  alone  engage  the 
attention  of  the-  historian  or  civilian. 


111. 

TuEirra  of  (in^-inn  Ifcislatiiro  Ikv*"* 
withthf  LAWS  OK  LYCl  Rca  S.  ihi- 
most  simrular  institution  n*i*onl<*d  in  Ins. 
ton- ?l9fi 

llfrstnhlishod  two  Knitrs.  and  a  St  iiati* 
of  iwent y-<  iirht  nifinlx'rs,  ap|M>int(*d  for 
lift*;  the  Kindts  Wf*n*  rhe>S4*n  bv  tin*  {M^oplo. 
were  hereditar\'  s4»nator*«,  hiu'li  priests  of 
the  nation^  and  rominauflt*rs  of  thtir  ar- 
mies; but  th(*v  wen*  rontrouliHl.  in  tlie 
exeirisc  of  their  |K)Wfr,  by   tivr   K|»hc>n, 
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created  annually.  With  the  s^iate,  iJl  hmn 
were  to  originate ;  the  general  assembly  of  die 
people  had  the  power  of  confirming  them ;  but 
public  debate  was  wholly  forbidden  the  general 
assembly.  Lycurgus  effected  an  equal  divisidti 
of  land  among  all  the  citizens ;  he  abeliihetf  thb 
use  of  gold  and  silver;  and  ordained^  that  all 
children  should  be  educated  in  public  :  every  » 
tizen  was  to  be  a  soldier ;  all  sedentary  traides, 
and  even  agriculture,  were  forbidden  diem ;  die 
ground  was  cultivated  by  the  Helotee,  a  kind 
of  slaves,  whom  the  Lacedsemoniain  treated 
with  the  greatest  cruelty. 

Thus,  Lycurgus  effected  a  total  revolution  of 
law,  property,  and  morals,  throughout  the  wholef 
of  the  Spartan  territory :  no  legislator  ev«r  at^ 
tempted  so  bold  a  plan.  It  has  been  observed^ 
that,  if  he  had  merely  been  a  legislator  in  specu- 
lation, his  scheme  would  have  been  thought  more 
visionary  than  Plato's  ;  it  may  be  added,  Ihat;  if 
the  existence  and  continuance  of  his  inatitutiona 
were  not  proved,  beyond  argument,  by  the  highest 
degree  of  historical  evidence,  the  rehtioBS  *  of 
them  would  be  pronounced  a  fiction,  on  account 
of,  what  would  be  termed,  their  evident  imprac- 
ticability. Yet,  the  first  establishment  of  them 
was  attended  with  little  resistance,  and  widi  no 
political  con\ailsion  ;  they  remained  in  vigour 
longer  than  any  political  institution  of  antiquity 
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known  to  uft,  and  were  reBpectaUe  even  in 
their  decay. 

IV. 

1.  DRACO  was  the  first  l^slator  of 
ATHENS :  of  his  laws,  we  know  httUe 
more,  than  that  their  extreme  sevehtv  was 
proverbial 694 

He  made  all  crimes  capital,  on  the  ^fround, 
that  a  breach  of  any  positive*  law  hiih  a  trca- 
son  to  the  state. 

Solon  framed  for  his  countrvmen,  a  new 
and  milder  svstem  of  law J9* 

Mr.  Tvtler's  Elements  of  Ancient  His- 
tory,  1st  vol.  49 — yi^  give  us  the  following 
concise  and  clear  virw  of  Solon  i  LigU- 
laiion. 

^^  Solon,  an  ilhistricms  Athenian,  of  tlir 

*  race   of   Codnis,    uttaini*d   the   ciitriiity 

*  of  Art*hon  594  B.  C  :  aiui  was  iutnistt*d 
'  with  tliccarc^of  Iraminv:,  tor  his  country, 
^  a  new  form  of  inivfrnmoiit.  and  a  Ufw 
'  ftvstem  of  laws.  Ho  |K>sst^sed  ex  ten- 
^  siw  knowh*d<;(s  hut  wanted  that   intre> 

*  pidity  of  nund,   which    is  iKvessary  to 

*  the  chanii*ti*r  of  a  ^*at  statt*sniun.     His 

*  disposition  was  mild,  and  ti-mporisinsf* . 
'  and,  without  attrmptin^  to  n*tbnn  tiie 
^  manner  of  his  countrymen,  he  accon^ 
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modated  his  system  to  their  prevaUing  hid>its 
and  passions. 

The  people  claimed  the  sovereign  power,  and 
'  they  received  it :  the  rich  demanded  offices 
^^  and  dignities :  tlie  system  of  Solon  accom- 
^'  modated  them  to  the  utmost  of  their  wishes. 
^'  He  divided  the  citizens  into  four  classes,  ac- 
"  cording  to  the  measure  of  their  wealth.  To 
"  the  three  first,  (the  rich^  citizens,)  belonged 
"  the  offices  of  the  commonwealth.  The  fourth, 
(the  poorer  class,)  more  numerous  than  all  the 
other  three,  had  an  equal  right  of  suffirage  widi 
them,  in  the  public  assembly,  where  all  laws 
"  were  framed,  and  measures  of  state  were  de- 
''  creed.  Consequently  the  weight  of  the  ktter 
decided  every  question. 

To  regulate,  in  some  degree,  the  proceect- 
ings  of  their  assemblies,  and  balance  the 
*'  weight  of  the  popular  interest,  Solon  insti- 
^^  tuted  a  senate  of  400  members,  (afterwards 
"  enlarged  to  500  and  600,)  with  whom  it  wte 
"  necessary  that  every  measure  should  originate, 
"  before  it  became  the  subject  of  discussicm  in 
''  the  assembly  of  the  people. 

"  To  the  court  of  Areopagus  he  conmiitted 
^^  the  guardianship  of  the  laws,  and  the  pow^r 
'^  of  enforcing  them,  with  the  supreme  admi- 
"  nistration  of  justice.  To  this  tribunal  be- 
!'  longed,  likewise,  the  custody  of  the  treasures 
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''  of  th€  ■tete,  the  care  of  religioot  waA  •  tu- 
*'  toral  power  over  all  the  youth  of  the  pepoUie. 
^  The  number  of  its  judges  vras  imous,  at  diA 
^*  ferent  periods^  and  the  most  inunaculate  pnty 
*^  of  character  was  essential  in  that  high  oflfee. 
The  authority  of  the  Senate  and  Areopagm 
imposed  some  check  on  the  popular  assemblies : 
but,  as  these  possessed  the  ultimate  right  of 
**  decision,  it  was  ever  in  the  power  of  am- 
bitious demagogues  to  sway  them  to  the  worrt 
of  purposes.  Continual  factions  divided  the 
people,  and  corruption  penaded  every  depart* 
*^  ment  of  the  state.  Their  pubUc  meatuaes, 
^*  the  result  of  the  interested  schemes  of  iodi* 
««  viduals,  were  otb^n  equally  absurd  as  ihcT 
•*  were  protligato.  Athens  often  saw  her  best 
^*  patriots,  ttic  wisL'st  and  most  virtuous  of  her 

'^  citizens,  shametiillv  sacrifict'd  to  the  most  de^ 

» 

^*  praved  and  most  aUindoned. 

^^  7*he  particular  laws  of  the  Athenian  state 
^^  were  more  cleser\'in8:  of  encomium  than  M 
**  form  of  pivrrnment.  The  la\^-8  relatimr  to 
debtors  wer^  mild  and  equitable,  as  wore  those 
which  rrpulatiHl  the  triMtnuMit  of  slaves.  But 
^*  the  vassabs^  of  women,  or  their  absohitr 
**  subjection  to  the  control  of  their  neaiVHt  fil- 
iation, appmached  nesu'  to  a  stati^  of  servitade. 
7'he  proposer  of  a  law,  found  on  expemSMe 
imfiolitic,  was  liable  to  punishment ;  an 
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ment  apparently  rigorous,  but  piobal^  neces- 
sary in  a  popular  government. 

One  most  iniquitous  and  absurd  peculiarity 
*^  of  the  Athenian,  and  some  othar  governments 
**  of  Greece,  was  the  practice  of  the  ostracism, 
^^  or  a  ballot  of  all  the  citizens,  in  which  each 
"  wrote  down  the  name  of  the  person  in  his 
opinion  most  obnoxious  to  censure;  and  he 
was  thus  marked  out  by  the  greatest  number 
**  of  voices,  and,  though  unimpeached  of  any 
^  crime,  was  banished  for  ten  years  from  his 
'^  country.  This  barbarous  and  disgraceful  ii^* 
'^  stitution  ever  capable  of  the  'grossest  abuse, 
'^  and  generally  subservient  to  the  worst  of  pur- 
^  poses,  has  stained  the  character  of  Athens 
^  with  many  flagrant  instances  of  public  ingra- 
"  tude."  A  full  account  of  the  laws  of  Athens 
may  be  found  in  Arohbishop  Potter's  Archaeo- 
logia  Graeca,  B.  I.  The  fragments  of  them  were 
published  by  Petitus,  with  an  excellent  com- 
mentary: A  splendid  edition  of  this  work,  with 
his  own  notes  and  those  of>Palmerius,  Salvinius, 
and  Duker,  was  published  by  Wesseling,  in 
1742. 

lY.  2.  This  may  be  considered  a  succinct 
view,  of  the  constitution  of  Athens,  as  it  was 
established  by  Solon.  Tlie  following  is  a  short 
acoount  of  their  Forensic  Proceedings  in  the  civil 

of  justice. 
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II. 

The  first  object  in  the  study  of  the  Roi 
Law,  is  to  obtain  an  accurate  view  of  the 
MITS  OF  THE  COUNTRIES,  in  whici 
prevailed,  before  the  dismemberment  of  the 
pire.  They  may  be  divided  into  Italy,  the  < 
quests  of  the  Romans  in  the  other  parts  of 
rope,  and  their  conquests  out  of  Europe. 

II.  1,  //a/y  lies  7.  19.  East  long,  and  38 
North  lat. :  the  Alps  divide  its  northern  part ! 
France,  Switzerland,  and  Germany;  on  c 
other  side,  it  is  washed  by  the  Mediterrui 
Its  natural  separation  is  into  its  northern,  cei 
and  southern  divisions.  Its  northern  dir 
contains  the  modtTn  Lombanlv  and  the  trrrit 
of  Venii'c  and  (ienoa,  and  n^acht's  on  vvvrv 
to  the  Alps,  from  a  lini*  which  may  l>c  supf 
to  he*  drawn  from  the  Rul)ic*(>n  (»n  the  t*astt'i 
the  Macra  on  tht*  wi^stiTU  sido  of  Italv.* 

Its  central  division  ixteiids  tVom  the  Rul 
to  the  Trt'nto,  near  thi*   Fortori,  on  the  oa 
sea,  anti   tWun  thi*  Marra   to  th<*  Silaro«  o 
Wfstrrn :  and  coniprisis  Ktruria.  I'mltria, 
num.  Sahinia,  Latiiim.  Laviniuni.  and  (^amf 

or   Tus<\inv,  thi'    Krcji-siastiral    Stati-,   am 

* 

territory*  ol'  Naphs:  iis   southern  p;irt   coi 
'  StL  Afi'kndix,  NOTE  II. 
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possessing  him  of  his  term.     To  make  it  serve 
as  a  legal  process  for  recovering  the  frediold,  the 
law  now  supposes,  that  the  party  dispossessed 
has  entered  on  the  land  ;  that  he  has  executed  a 
lease  of  it ;  and  that  his  lessee  has  been  dispos*-* 
sessed ;  for  this  injury,  the  lessee  brings  his  ac* 
tion  of  ejectment  to  recover  the  term  granted  by 
the  lease :  now,  to  maintain  his  title  to  the  lease, 
he   must   shew  a  good  title  in  his  lessor :  and 
thus  incidentally  and  collaterally  the  title  to  the 
freehold  is  brought  before  the  court.     In  the  ju- 
risprudence of  Athens,  the  guardian  and  ward 
were  so  far  identified,  that  the  latter  could  not 
maintain  an  action  against  the  former ;  so  that, 
for  any  injury  done  to  his  property,  the  ward, 
during  the  term  of  pupilage,  was  without  remedy. 
For  his  relief,  the  law  authorized  the  Archon  to 
suppose  a  lease  had  been  executed  by  the  ward 
to  a  stranger ;  then,  the  stranger,  a  kind  of  next 
friend,  was  to  bring  his  action  against  the  guar- 
dian, for  the  injury  done  to  his  property  diuing 
the  term ;  and,  if  he  recovered,  he  became  trus- 
tee of  what  he  recovered  for  the  ward.     Thus,.in 
each  case,  a  fictitious  lease  was  used  as  a  legal 
process  for  bringing  the  real  merits  of  the  case  to 
trial. 

Sir  Matthew  Hale,  in  his  History  of  the  Com- 
mon Law,  and  Sir  William  Jones,  in  the  Notes 
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to  his  tramlation  of  Issns,  make  parti- 
cular meDtion  of  the  law  of  suoceaaion  at 
Athens.  It  is  obsenrable,  that,  diough  a 
general  equality  of  property  was  one  of 
the  principal  objects  of  Lycurgus's  legis- 
lation, he  assigned  to  the  eldest  son  almost 
the  whole  of  his  parent's  property,  with  an 
obligation  of  providing  for  his  sisters  and 
younger  brothers. 


V. 


With  the  death  of  Solon,  the  aera  of 
Grecian  legislation  finishes,  and  the  sera  of 
hor  military  glory  In^jj^ins.  But  early  in  490 
this  brilliant  j)eriod  of  her  histor}',  THE 
DECLINE  OF  THE  LAWS  OF 
ATHENS    AND    LACEDyEMON   is 

disci»niible. 

With  n*spoot  to  Alhcnsy  it  has  been 
mriitioncil,  that,  bv  tlu*  laws  of  Solon,  the 
low«»Ht  class  of  citizens  had  Inn-n  excluded 
from  offices  of  state*.  These,  on  the  mo- 
tion of  ThtMnist(K'les,  wen*  openiMl  to  them  : 
this  lt*ss<iUHl  the  ireiieral  dipiity  of  the 
ma</istratiin',  and  intr(Hlu(*ed  venalitv  and 
disorder  into  <vt  ry  tl«partnnnt  of  the  ad- 
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mimstratioQ.  Here,  however,  the  nuschief  did 
not  rest.  As  the  poor  were  under  a  nece&« 
si^  of  giving  ahnost  the  whole  of  their  time  to 
the  labour,  on  which  their  daily  sustenance  de^ 
pended,  they  had  scarcely  any  opportunity  of 
attending  the  pubhc  assemblies  of  the  people; 
but,  on  the  motion  of  Pericles,  every  Atheniang 
who  assisted  at  a  public  assembly,  received  three 
oboli  for  his  attendance ;  this  increased  the  tu« 
mult  and  corruption  of  the  public  assemblies ; 
and  this  was  not  the  only  instance  in  which  Pe» 
ricles  sacrificed  much  of  Solon's  law  to  the  ca» 
price  of  the  people. 

In  respect  to  Lacedamon^  the  victories  of  Ly^ 
Sander  and  Agesilaiis  carried  the  Spartans  into 
foreign  countries,  and  brought  the  wealth  of 
foreign  countries  into  Sparta.  The  consequence 
was,  that  what  the  Lacedaemonians  gained .  by 
their  military  successes,  they  lo^t  in  consequence 
of  the  decline,  which  those  very  successes  oc- 
casioned, of  the  principles  and  habits  of  heroic 
virtue,  which  the  legislation  of  Lycuigus  had 
inculcated  among  them,  and  which  had  made 
them  the  wonder  of  Greece. 

Insensibly  the  glory  of  Athens  and  Lace- 
daemon  expired.  At  the  battles  of  Leuctra  and 
Mantinaea,  they  received  a  check,  fcom  which 
they  never  recovered. 

% 
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8  generally  assigned  as  the  aera  of  the  ex-  ^^ 
inction  of  Paganism,  and  of  the  absolute 
lecline  of  the  philosophy   and   juiispni- 

lence  of  Athens ^29 

With  the  history  of  the  decline  of  the 
Laws  of  Lycurgus,  we  are  less  acquainted. 
Though  in  a  state  of  decay,  their  appear- 
ince  was  venerable  in  the  time  of  Poly- 
i>ius :  perhaps  they  suffered  less  than  the 
Laws  of  Athens,  during  the  Macedonian 
influence  in  Greece ;   and  probably  they 

■ 

engaged  less  of  the  attention  of  the  Ro- 
mans ;  but  we  have  no  reason  to  suppose 
they  long  survived  the  Athenian  Law. 

On  the  division  of  the  empire  between 
the  sons  of  Theodosius,  Greece  was  allotted 
to  the  Emperor  of  the  East:   it  suffered 
much   from  the  incursions  of  the  Goths     39^ 
under  Alaric. 

In  the  twelfth  century,  the  emperor  Ma-  1  iOO 
nuel  divided  Peloponnesus  among  his  se- 
ven sons :  before  this  time,  from  the  re- 
semblance of  its  shape  to  that  of  a  mul- 
berry tree,  called  Morea  in  Greek,  and 
Morus  in  Latin,  it  had  received  the  appel- 
lation  of  the  Morea.  In  the  next  centuiy,  1200 
when  Constantinople  was  taken  by  the 
Western  Princes,  the  maritime  cities  of  Pe- 
loponnesus, with  most  of  the  islands,  sub- 

z  2 
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mitted  to  the  Veoetians.  In  the  fifteenth  ^^^^ 
centuiy,  the  whole  Morea  fell  an  easy  prey  1461 
to  Mahomet  II,  after  his  conquest  of  Con- 
stantinople. Towards  the  close  of  the 
seventeenth  century,  the  Ottomans  were 
expelled  from  it  by  the  Venetians,  and  it 
was  formally  ceded  to  them  by  the  Porte, 
at  the  treaty  of  Carlowitz :  but,  about  fif* 
teen  years  afterwards,  it  was  regained  by  169! 
the  Porte,  and  now  forms  a  part  of  their 
empire,  under  the  appellation  of  the  Ki'g- 
lergbeg  of  Greece.  It  is  govermnl  by  a 
military  officer,  called  a  Sangiac,  who  re- 
sides at  Modon. 

Such  have  been  the  rise,  projjross,  and 
decline  of  the  Laws  of  G reive . 

The  gn?at  influence  of  the  Roman  Law 
on  the  jurisprud(»nct»  of  mcKlrrn  natioim 
is  strikingly  disciTnihh%  in  ivi-ry  part  of 
tht'ir  laws : — if  it  Ik?  tme,  that  Uonu*  tlo- 
rivt'd  htT  law  from  the  Athenian  eodi*,  the 
•*  (irax'ia  eapta  fi*nim  vietoniu  <Tpit/'  is 
as  appli(^l>le  to  the  letxi^latiun  its  it  is  t«> 
the  iirts  of  Grei*c*c.* 

^  This  article  is  principally  extractetl  frxMii  Vb 
Emmtu^s  I'etus  Crarcia  lllustraia^  3  vol.  Si 
the  l)C«t  (leotrmphiciil  account  uf  (in*itv,  \%hi 
has  yet  appiarcil ;  fn^ni  Archbuhop  Potte 
Antiquities  of  Greece,  a  work  of  i^n-at  li-aniir 
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from  Bruning's  Compendium  AnHquitatum  Gr€^ 
carum  ;  Francoferti  ad  Manum,  1  voL  8vo.  1735, 
an  useful  abridgment  of  the  Archbishop's 
work ;  from  various  treatises  of  Meursius,  par- 
ticularly his  Themis  Attica;  from  JIfr.  Mitfard^s 
and  Dr.  Gillies^s  Histories  of  Greece;  and 
from  Sir  William  Joneses  Translation  of  Is€bus 
a  lasting  monument  of  his  industry,  and  his 
wonderful  quickness  in  the  acquisition  of  ac* 
curate  and  extensive  knowledge,  even  of  tilt 
abstrusest  kind. 


THE  ROMAN  LAW. 


L 

Those,  who  wish  to  trace  the  ROMAN  LAW 
to'  its  origin,  almost  immediately  find  thetaselTes 
obliged  to  form  an  opinion  on  a  point  which  has 
been  the  subject  of  much  discussion,  and  a  d^ 
cision  upon  which  is  not  very  easy,  the  degree  «f 
credit  due  to  the  hietariei,  which  have  reached  M, 
of  the  five  firtt  ogee  of  Rome.  The  credibility  of 
them  was  ingeniously  attacked  by  M.  de  PoutUy, 
and  as  ingeniously  defended  by  I/AbWde  Salter, 
in  thoir  dissertations  on  this  subject,  in  the  M^ 
moires  de  TArad^mio.  In  his  discourses  Smr 
C incertitude  des  cinq  pretnihes  siecte  de  Chistoire 
Romairn^  M.  de  Hrautbrt  seems  to  have  deter- 
mined thi*  question.  Uy  a  \'ariety  of  arguments* 
drawn  from  the  scantiness  of  the  materials,  from 
which  tht-se  histories  appear  to  have  been  fmined, 
from  the  romantic  nature  of  several  of  the  ex- 
ploits nvord«l  in  them,  tlu»  improbability  ot 
manv,  and  evident  falsehood  of  some  of  their 
rrlaticins,  aiul  from  thr  contradictions  ami  al»- 
siirditit^,  with  which  they  frequently  aUiund,  be 
slifus  tliat,    at  least,  where  they  descend    into 
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ticulars,  they  should  be  read  with  a  consi- 
•able  degree  of  distrust.  What  they  mention 
the  populousness  of  Rome,  which,  before  the 
i  of  her  second  century,  contained,  by  their 
counts,  500,000  persons,  appears  incredible; 
t  a  smaller  number  would  not  have  sufficed  to 
istruct  the  public  works,  with  which,  even 
n,  Rome  abounded.  This  circumstance  has 
lick  some  modem  writers  ^o  forcibly,  that,  to 
:ount  for  it,  they  have  supposed,  that  Rpme 
s  raised  on  the  ruins  of  a  city,  which,  though 
iv  wholly  forgotten,  was  once  populous  90A 
gnificent,  and  the  seat  of  a  powerful  empire. 
pursuing  this  research,  some  have  found  such 
empire  among  the  Hetruscans.  With  the 
ticulars  of  the  history  of  that  people,  we  ar^ 
le  acquainted ;  but  we  have  certain  informar 
a,  that,  long  before  the  aera  of  the  foifjidatipn 
Rome,  they  were  a  flourishipg^  state,  excell^qt 
arts  and  arms/ 

See  the  Appendix  to  the  ancient  Universal  Histoiy^ 
voU  18.  p.  1B7,  and  Maffei's  Verona  Ilhistrata, 
B.  I.  The  expression  of  Livy,  B.  I.  c  ^  isviftiy 
strong,  ''  Tanta  opibus  Etmria,  ut  jam  ocm 
**  terras  solum»  sed  mare  etiam  per  totam  UfJitD 
longitudinem,  ab  Alpibos  ad  fretum  JSiculiuo, 
fami  nominis  sui  implesset"  On  the  other 
hand,  the  silence  of  Herodotus  may  be  thought 
a  strong  argument  against  the  existence  of  such 
a  city  in  his  time. 


it 
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the  remainder  of  Italy,  the  Marsi,  the  Samnites, 
th*e  Apulians,  and  the  Lucanians.  Before  the 
Roman  conquests  of  it,  the  northern  division  of 
Italy  had  been  occupied  by  a  colony  of  Gauls : 
on  that  account,  it  was  known  to  the  Romora, 
by  the  name  of  Gallia  Cisalpina ;  and,  from  its 
being  intersected  by  the  Po,  the  northern  division, 
made  by  that  river,  was  called  by  them  the  Trans* 
padanan,  the  southern  was  called  the  Cispadanan 
Gaul.  The  southern  part  of  Italy  was  peopled 
by  colonies  from  Greece ;  on  that  account  it  was 
called  Magna  Graecia,  by  the  Romans : — ^the  ptrt 
between  Gallia  Cisalpina  and  Magna  Graecia,  was 
called  Italia  Propria,  or  Proper  Italy.  The  part 
of  the  Mediterranean,  on  the  eastern  side  of  the 
peninsula,  was  called  tlie  Higher,  and  afterwards 
the  Hadriatic  Sea ;  the  part  on  its  western  side» 
was  called  the  Lower  or  Tyrrhenean  Sea. 

With  respect  to  its  Antient  State,  it  is  proba- 
ble, that  the  greatest  part  of  Italy  was  in  posses- 
sion of  the  Hetruscans,  when,  about  the  year 
964  before  Christ,  Evander  arrived  in  Latium, 
and  built  a  small  town  called  Palantium.  It  is 
supposed,  that  Latinus  reigned  there,  about  the 
time  of  the  Trojan  war;  that,  in  his  reign,  Mnem 
landed  in  Italy,  married  Lavinia  his  daughter, 
and  built  Lavinium ;  that  Ascanius,  the  son  of 
iEneas,  built  Alba ;  that  Romulus  descended 
from  him,  and  laid  the  foundation  of  Rome  7^3 
years  before  Christ. 
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The  moDflKhical  government  of  Rone 
sisted  about  930  years;  during  the  whole  of  tkk 
time,  Rome  was  engaged  in  war  with  her 
boun ;  and  perhaps  the  utmost  extent  of  her 
quests  did  not  exceed  a  circumference  of  fifteen 
miles«  In  the  next  950  years,  the  Romans  o(Mh 
quered  the  remaining  part  of  Italy,  ftom  the  Alps 
to  its'  southern  extremity :  then  the  conflict  be* 
tween  her  and  Carthage  commenced.  From  die 
destruction  of  Carthage,  the  sera  of  her  fbieige 
conquests  may  be  dated  ;  in  the  reign  of  Ai^ 
gustus,  they  reached  the  Atlantic,  on  the  wcei ; 
the  Euphrates,  on  the  east ;  the  Rhine  and  ftm 
Danube,  on  the  north ;  and  Mount  Atlas  and  the 
Cataracts  of  the  Nile,  on  the  south :  under  Do* 
mitian,  they  were  carried  to  the  Frith  of  Forth 
and  the  Clyde  ;  and,  under  Trajan,  over  the  I>e» 
nube  into  Dacia,  and  over  the  Euphrates,  iMo 
Mesopotamia  and  Armenia. 

II.  9.  The  European  pari  of  ihis  spacious  com* 
quest  rontain('<l  Ilispania,  or  the  kin<^oms  of 
Spain  and  Portugal : — GauU  which  compriiied  the 
whole  rountrj'  Ik  t\v«»cii  the  Pyrenees,  theOcean« 
the  Khine^  and  the  Al|)s«  or  the  pn^sM^nt  territory 
of  France,  with  the  addition  of  Swit2erland  :— 
Britannia*  whi(*h  compriHiKl  all  England,  Wales, 
and  the  lowland  parts  of  Scotland,  up  to  the 
Frith  of  Forth  and  the  Clvd#»: — ^the  Rhcptian  and 
Vinihli<*iaii   pruvincH's,  which  nearly  com] 
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AeGrisons-,  the  Tyrokse,  and'-a  part  of*BaVa- 
na:-^he  Norican,  Pannonian  and  Dafaodatiaii 
provinces,  which,  under  the  graeral  nameof  IIly«- 
ncum,  filled  the  country  between  the  Danube 
ind  the  Hadriatic,  up  to  ancient  Greece  *t-^M(B6ie^ 
vrhieh  cmnprised  Servia  and  Bulgaria  I'^-^-aid  Da;* 
2ia,  which  comprised  Tem€i9war  and  Trans^f^lvak- 
nia,  the  only  part  of  the  Roman  territory  beyond 
die  Danube ;  and  Thrace,  Maoedoniai '  and 
Greece,  the  Roumelia  of  the  Turks. 

II.  3.  The  Rotnan  cqnqueHs  eui  of  Europe 
reached  over  Minor  Asia,  Syria^  Phenida,  and 
Palestine;  over  ifbgypt,  as  far  as  Syene;  aind 
over  the  whole  northern  frontier  of  Africa.  It 
shoidd  be  added,  that  the  countries  on  the  nortti- 
em  shores  of  the  Euxine,  fipom  the  Danube  On 
the  west  to  Trebizond  on  the  east,  were  tributary  . 
to^  Romans,  received  their  Kings  frdm  Rome^ 
and  had  Roman  garrisons  •• 

V  This  article  is  chiefly  extracted  from  the  secwfi 
chapter  of  the  first  volume  of  Mr.  Gibbon's  his- 
tory ;  the  geography  of  that  work  is  unquesticm- 
ably  entitled  to  the  highest  praise. 

III. 

These  were  the  limits  of  the  Roman  emfHre ; 
her  subjects  may  be  classed  under  the  fdliowinig 
dhrisions. 
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IIL  1.  The  highest  class  of  sutyects  w»  dac 
of  Roman  citizens,  or  those  who  had  the  Jm 

m 

CwUaiis. 

At  a  distance  of  about  fourteen  miles  from  Ik 
sea,  the  city  of  Rome  stands  on  a  cluster  d 
small  hills,  contiguous  to  each  other,  rising  out 
of  an  extensive  plain,  washed  by  the  Tiber*    At 
first,  it  was  confined  to  tlie  Palatine  Hill;  tk 
Capitol  was  added  to  it  by  Titus  Tatius ;  tk 
Quirinal,  by  Nunia;  the  Celian,  by  TuUus  Ho* 
stilius;  the  Aventine,  by  Ancus  Martins;  and 
the  Viminal  and  Esquinal  by  Semus  TuUiui. 
The  city  wsis  surrounded  by  a  wall ;  a  slip  of 
ground,  on  each  side  of  it,  was  called  the  Pa> 
mofrium ;  the  walls  and  Pomoerium  were  aacml: 
whoi'ViT  extondrd  tho  limits  of  theempire,  had  a 
riv^ht  to  ixtoiid  the  walls  ot*  tlie  city ;  its  last  and 
gnatt'st  (Xtt'iision,  was  in  the  time  of  the em\fft- 
ror  Aurrliaii  :  hr  inrlo«H*d  the  Mons  Piuriuaand 
('lunpiis  Martins  within  its  wails,     in  8iO,  Pope 
l^'o  added  to  it  tht*  Mons  Vaticanus.     At  first, 
it  was  (livid«'d  into  four  distrirtsor  n^ffions;  An- 
cubitus  di\i(lr(I  tluui  into  tourtcvn  ;  modi*ni  Roroi* 
is  divided  into  the  sani«'  nmnlMT;  but  the  sciti^ 
of  the  antMent  and  UKKlrrn  districts  or  regions^ 
considerablx  tlidtT. 

At  firNt,  all  who  fixed  their  aniidenoe  in  anv 
part  of  the  Konian  territory  had  the  Jus  Ctvtt»* 
Us,  or  the  rii;lit>  of  Konian  citizens:  atlerwaidf 
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the  Jus  Civitatis  was  conferred  on  few,  and  g©» 
nerally  with  limitations  ;  in  the  course  of  time^ 
it  was  granted  to  all  of  the  Latin  name.  Aftei* 
the  civil  war,  it  was  conferred  on  all  the  inhabi- 
tants of  Italy,  south  of  the  Rubicon  and  Lucca : 
then  it  was  granted  to  the  Cisalpine  Gaul,  which, 
&om  this  circumstance,  was  called  Grallia  Tc^ta : 
finally,  Caracalla  communicated  it  to  all  the  in* 
habitants  of  the  Roman  world. 

The  Jus  Civitatis  attached  to  those,  who  pos* 
sessed  it,  the  public  rights  and  obligations  attend* 
ing  the  census,  or  enrolment  in  the  censors' 
books  ;  the  Militia,  or  serving  in  the  army ;  the 
Tributa,  or  taxation  ;  the  Suffragium,  or  voting 
in  the  different  assemblies  of  the  people ;  the 
Honores,  or  public  offices  of  the  state ;  and  the 
Sacra,  or  a  participation  in  the  sacred  rites  of  the 
city  :  it  conferred  on  them  the  private  rights  and 
obligations  of  liberty,  family,  marriage,  parental 
authority,  legal  property,  making  a  will,  succeed- 
ing to  an  inheritance,  and  tutelage  or  wardship. 

The  citizens  of  Rome  were  divided  into  Pa- 
tricians or  nobles,  and  Plebians  or  inferior  per- 
sons, and  the  middle  order,  called  the  Equites. 
At  an  immeasurable  distance  beneath  the  Plebians, 
were  the  slaves:  their  masters  might  set  them 
free,  they  were  then  called  freed-men ;  but,  even 
after  they  were  set  free,  their  masters  retained 
some  rights  over  them. 
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The  Romans  were  divided  into  gentes  < 
their  clans  into  families ;  their  families  i 
viduals.  Each  individual  had  a  pra^no 
which  he  was  distinguished  iiom  othei 
men,  which  denoted  his  clan  ;  and  a  co 
which  denoted  his  family ;  sometimes  an  i 
was  added,  to  denote  the  branch  of  the  I 
which  he  belonged.  Thus,  in  respect 
Virginius  Tricostus  Ccelimontanus, — Ai 
praenomen,  denoted  the  individual ;  \ 
the  nomen  gentilitiuni,  denoted  that  h 
the  Virginian  clan ;  Tricostus,  the  cc 
denoted,  that  he  was  of  the  Tricostan 
that  clan;  and  Ca'limontanus^  theagnc 
noted,  that  he  was  of  the  Cofliuiuntan  I 
tliat  family :  sometinu*s  a  further  naroi 
c{uire<l,  as  Cunrtutor  by  Kabius,  and  . 
by  Scipio,  in  <t>nst'CjUiniv  of  an  i 
deed. 

III.  2.  Next  to  till?  (  iti/tiis  of  Ro 
till*  Latins,  or  thost*  who  had  the  % 
Ancient  Latium  rontain«*d  the*  Albani 
and  Mi\\u ;  it  was  afterwards  rxtrndi 
Osc*i,  AusoufS,  and  VolyM-i:  tbf  difpc: 
twifu  the  riylit  of  i\\v  ril v  and  tht'  riulit  t 
is  not  prc'cisi'ly  ascvrtaiiifil :  the  princi 
lef^*  of  the  Latinf(st*eniH  to  linveb(^*n, 
thtfirown  laws,  und  th«*ir  not  Ix-iiii:  subj 
edicts  of  till*  IVa-tor  ;  and  that  tliiv 
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•ional  access  to  the  freedom  of  Rwie^  and  a 
participation  in  her  sacred  rites. 

III.  3.  The  Italians,  or  those  who  had  the 
Jus  lialicumj  followed.  All  the  country,  except 
Latium,  between  the  Tuscan  and  Hadriatk  seas, 
to  the  rivers  Rubicon  and  Macra^  was,  in  this 
sens^  of  the  word,  c^led  Italy:  the  Italians  had 
not  access  to  the  freedom  of  Rome,  and  did  not 
participate  in  her  sacred  rites;  in  other  re- 
spects, they  were  nearly  on  a  footing  Mrith  the 
Latins. 

UI.  4.  Those  countries  were  called  Promncn^ 
which  the  Romans  had  conqu^ned,  or,  in  any 
other  way,  reduced  to  their  power,  and  which 
were  governed  by  magistrates,  sent  from  Rome. 
The  foreign  towns,  which  obtained  the  rights  of 
Roman  citizens,  were  called .  Municipia.  Tlie 
cities  or  lands,  which  the  Romans  were  sent  to 
inhabit,  were  called  ColonitB ;  some  consisted  of 
Citizens,  some  of  Latins,  and  some  of  Italians, 
aqd  had  therefore  different  rights. 

Prafecturay  were  conquered  towns,  go^em^ 
by  an  officer  called  a  Praefect,  who  was  chosen  in 
some  instances  by  the  people,  in  others  by  the 
Praetors* 

Civitales  Faderata,  were  towns  in  aUiaHQe 
with  Rome,  and  considered  to  be  firee.  All  w^ 
were  not  Citizens,  Latins,  ot  Italians,  werecaUMl 
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Peregrini  or  foreigners;  they  ei\joyed  noue  of 
the  privileges  of  Citizens,  Latins,  or  ItaliaDs.' 

'  This  article  is  extracted  from  the  fir»t  Appendix 
to  Hcineccius*s  Antiquitatum  Romanarum  SyR* 
iagma  ;  and  Crarina's  irork^  De  Orim  ei  pn- 
gresfu  Juris  Civilis,  and  his  Liher  singvlarif  ie 
Romano  Imperio: — it  i^ill  be  found  diflieail  15 
mention  many  works,  which  a  practical  lawyer* 
who  wishes  to  relieve  his  miiul  from  hit  profea* 
sional  lahour»  by  the  perusal  of  a  work  of  taut, 
on  a  subject  coniRrted  with  tlu-ui,  will  read 
with  so  much  pleasure  as  these  thrtv  treatises: 
-—and  from  Spanheini's  Orbis  Romanus. 

IV. 

Sl'ch  wen*  the  limits  of  tli<*  Romau  einpia% 
and  thr  dilUreiit  ehtsses  of  Itoman  sul>ji  iris  ;«« 
with  n-;ikrt  to  its  (lOVKJlNMLNT  AND 
FORM  OK  LKCilSLATlON  : 

The  ROMAN  LAW.  in  ili«*  niosi  rxieitMve 
ini|M)rlof  iliuNi'  \\()^d^,  drnuirs  tlnrM:»iiiu  ofju* 
rispnidi  ni i\  l>y  which  the  Roman  inipiri!  wa:> 
uovcrncd,  fr<»in  its  first  foundation  hv  Ruinulus, 
to  its  final  suhvn^idn  in  tiu'  Last,  in  consi'r|uence 
of  the  takin.;  ot' (/onstantinoplc  l>y  MaiiouK-t  IL 
TlIK  (  l\  IL  LAW  di-noti^  that  part  of  tiu 
Roman  Law,  wliirli  consists  of  the  ImxIv  ufhiu** 
coinpdf«i  l>v  the  tifdcrs  i>t  thi:  Lni|u-ri)r  Jiistuiuiu 
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md  of  the  laws  subsequently  enacted  by  him, 
md  called  his  Novells* 

The  writers  on  the  History  of  the  Roman  Law, 
generally  divide  it  into  three  aeras, — ^the  Juris- 
>rudentia  Antiqua,  Media,  and  Nova.  The  first 
:ommences  with  the  foundation  of  Rome,  and 
extends  to  the  aera  of  the  twelve  Uibles  ;  the  se- 
cond extends  to  the  reign  of  the  emperor  Adrian ; 
he  third  to  the  reign  of  the  emperor  Justinian. 

IV.  1 .  As  it  was  constituted  by  Romulus^  the 
Roman  government  consisted  of  an  elective 
King ;  a  Senate  or  Council,  first  of  one  hundred, 
md  afterwards  of  two  hundred  nobles  ;  and  a 
general  assembly  of  the  people.  The  command 
)f  the  army,  the  administration  bf  justice,  the 
luperintendence  of  religious  concerns,  with  the 
)ffice  of  high  priest,  belonged  to  the  King  ;  the 
senate  deliberated  on  all  public  business,  and 
)repared  it  for  the  people ;  to  them,  the  right  of 
inal  determination  upon  it  belonged.  The  num- 
yet  of  Senators  was  successively  increased,  to 
hree  hundred,  by  Tarquinius  Priscus  ;  to  six 
lundred  by  Sylla ;  to  nine  hundred  by  Julius 
Caesar ;  Augustus  reduced  it  to  six  hundred « 
That,  during  the  monarchy,  the  King  had  tlie 
right  of  appointing  the  Senators,  is  clear:  how 
they  were  chosen  during  the  aera  of  the  republic, 
has  been  the  subject  of  much  dispute :  some* 
with  M.  dc  Vcrtot,  M.   de  Beaufort,  and  Lord 

A   A 


91  THE  ROMAN  LAW. 

Ueney,  contend  that,  as  the  Contuk auceeedfli 
to  the  royal  power,  they  enjoyed  the  royal  pn» 
native  of  filling  up  the  Senate,  till  the  crettioa 
of  the   Censors,   to  whom   it    then  dcvolf«d: 
others,  w  ith  Dr.  Middleton,  and  Dr.  Chapum, 
contend  tliat  tlie  Kings,  Consuls,  and  Cenaon, 
only  acted  in  these  elections,  ministerially  and 
subordinately  to  the  supreme  will  of  the  people : 
with  whom  tlie  proper  and  absolute  power  of 
creating  Senators  always  resided. 

The  people  woa*  divided  by  Romulus  into  three 
Tribes,  and  each  tribe  into  three  Curiae.  Their 
public  assemblies  were  called  iheComiha  Cmtrimtm: 
every  member  had  an  equal  right  of  voting  at 
thejn  ;  and  the  votes  were  reckoned  by  the  hemL 
Thus,  the  issue  of  all  deliberations  depended  on 
the  {Kior,  iis  they  fonned  the  most  numerous 
portion  of  the  comnuuiity.  To  remedy  this«  Ser- 
vius  Tullius,  the  sixth  King,  divided  the  people 
into  six  classes,  aceordiiii;  to  a  valuation  of  tbeir 
instates,  and  then  sulKlividttl  the  classes  into  an 
hundred  and  ninety-three  centuries,  and  threw 
niiiety-ei<^ht  of  tlu;  centuries  into  the  first  class ; 
twi'uty-two,  into  tht!  Six^ond;  twenty,  into  the 
tliird ;  twcntv-two,  into  the  fourth  ;  thirt\\  into 
the  fifth  ;  and  tlu*  niuaining  piirt  of  the  citiaess 
into  the  sixth.  The  first  class  consisted  of  the 
rirlic  St  <*itiz('ns ;  the  ottu*rs  followed  in  a  propor- 
tion of  Hvahh  ;  the  sixth  consisted  wholly  of  tbt 
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poorest  citizens.  Each  century,  excej)t  the  last, 
was  obliged  to  furnish  an  hundred  men  in  the  timfe 
of  war;  the  sixth  was  exempt  from  all  taxes i 
and,  to  compensate  this  privilege  to  the  rich,  Ser- 
vius  enacted  that^  in  the  assemblies  of  the  people; 
they  should  no  longer  count  the  votes  by  head, 
but  by  centuries,  and  that  the  first  century  shojild 
have  the  first  vote.  This  arrangement,  while  it 
seemed  to  give  every  citizen  an  equal  right  of 
suffrage,  as  all  voted  in  their  respective  centuries, 
virtually  gave  the  richer  classes  the  sole  authority : 
but  it  was  genemlly  acceptable,  as  it  conferred 
power  on  the  rich,  and  immunity  from  taxes  and 
the  other  burdens  of  the  state,  on  the  poor. 
These  assemblies  were  called  the  Comitia  Cen^ 
turiata.  For  some  purposes,  however,  particu- 
larly for  the  choice  of  inferior  magistrates,  and,  in 
the  time  of  the  republic,  for  vesting  military 
power  in  the  Dictator,  the  Consols,  and  the 
Praetors,  the  Comitia  Curiata  continued  neces- 
sary. 

On  the  expulsion  of  the  last  Tarquin,  the  Se-* 
nate  seems  to  have  been  permitted  to  retain,  for 
some  time,  the  constitutional  power,  under  the 
iegal  state,  of  the  monarchs  whom  they  had  de- 
throned :  and  to  have  used  all  means  within  theii 
Teach  to  perpetuate  it  in  themselves. — During 
this  period,  the  form  of  Roman  legislation  ap- 
pear* to  have  been,   1st,  that  the  Senate  should 
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convene  the  Assembly.  M-hether  of  Curw,  of 
CVntiiriiP  ;  1?dly,  that  the  Consul  should  pr»> 
pound  to  them  thf  matter  to  be  discuMcd  ;  9(lr« 
that  thi!  Anp^tir  should  observe  the  omens,  and 
declare  whetlior  they  were  favourable  or  nii6- 
\'Ourable ; — in  the  last  case  the  AsKmbly  wasdii- 
»o\ied ;  4thly,  that  the  Assembly  should  vote : 
5tlily,  that  the  Consul  should  repoTt  the  reaohi- 
tion  of  the  people  to  the  Senate  ;  and,  tithly,  that 
the  Senate  should  ronfinn  orrpjoct  it. 

IV.  9.  These  were  the  rights  of  tlie  Consuls, 
the  Semite,  and  the  people,  at  the  eommenre- 
mcnt  of  the  republic ;  neeeral  alteratiom  mrrt** 
$h'efy  took  place,  in  favour  of  the  peo]ile,  at  the 
expince  of  the  Consuls  nnd  the  Senate. 

Witli  re«[Mrl  u»  tlic  ContuU.  their  tlignity  and 
|xtwer  wen-,  by  di-vot-es.  parci'lled  out  ainon^n* 
rious  Mia!;i«tnitt'«: — thuK  their  |>«>wer  ot"  tleeidin^ 
in  rivil  niatliTs  wiis  asM:;ni-d  to  the  Pneton^ 
their  power  ni  HettJnf;  cnininal  prosorutions  o^i^ 
ttM>t  W1U4  ;i!i.iiE;n(ft  to  the  Public  Arrnwrs;  ih^^^ 
can-  of  the  pi>lice,  to  llie  Ediles ;  tlirir  genern/ 
superintendence  of  morals  and  mannen,  to  the 
Censon.  After  this,  little  more  remuned  to  tba 
Consuls,  tfan  their  righuo  tManble  the  Smto. 
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-choice  was  confined  tx>  the  Patrician  order ;  after 
iimch  contest,  it  was  extended  to  the  people. 

The  influence  of  the  patricians  on  thedeliberar 

tions  of  the  Comitia  Centuriata  was  soon  thought 

a  grievance  by  the  people :   hence,  upon  every 

occasion   which  offered,    they  endeavoured  to 

bring  the  business  before  the  Comitia  Curiata; 

but  with  this,  they  were  not  satisfied  ;  fw,  ^s  a 

patrician  magistrate  only  coukl  preside  at  the 

Comitia  Curiata,  and  before  the  Assembly  pro^ 

ceeded  to  business,  the  omens  were  to  be  can«- 

suited,  and  none  but  Patricians  were  admitted  to 

the  rank  of  Augur,  the  Comitia  Curiata,  though 

in   a  less  degree  than  the  Comitia  Centuriata, 

Were   still   subject  to  Patrician   influence.     To 

make  the  people  entirely  independent  of  the  Par 

^ncians,  at  their  general  assemblies,  the  Tribunes- 

^iiaisted,  that  the  public  deliberations  should:  be 

brought  before  the  assemblies  of  the  tribes,  at- 

^*^cii  every  Roman  citizen  had  an  equal  right  to 

'  and  at  which  neither  the  presence  of  a  OAar 

-,  nor  the  taking  of  the  omens  was  essential. . 

^"^tfelfii^  :.the  Senate  and  Patricians  foupd  it  iier 

T^^9y^i  tQ  tSubmit.     At  first,  they  contended  that 

^^l|a^!P%ji»ot  bqu^  by  the  laws  passed  at  these 

Pl|||lii9)    *    t  they  were  soon  forced  toackuowr 

■^  mflf^  r       thority.     Th^e  assemblies  were 

^miiia  Tribuia. 
in  fK>rtant   privil^es,  however,  still  rcr 
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to  the  Senate  :  they  had  the  directioii  of 
all  concerns  of  religion,  the  appointment  of  mi> 
bassadors,  of  governors  of  the  provinces,  of  the 
generals  and  superior  officers  of  the  anny,  Ac 
management  of  the  treasury,  and,  speakinit 
generally,  they  had  the  direction  of  all  the  icb- 
gious,  civil,  and  military  concerns  of  the  stale, 
subject  to  the  controul  of  the  people,  and  sulijert 
also  to  the  controul  of  any  tribune  ot*  the  people, 
who,  by  his  Veio^  miglit,  at  any  time,  prevefiC 
the  resolution  of  the  Senate  from  passing  iBlo  a 
di^cree :  but,  when  the  people  did  not  interim, 
the  Senatus-Consulta  generally  were  obeyed ;  and 
it  seldom  happened  that,  in  matters  of  weight, 
die  people  enacted  a  law,  without  the  authority 
of  the  Senate.  Thus  the  constitutional  laneua^ 
of  an<:ii*iit  Uonu^  was,  that  the  Senatr  should  d**- 
crtH',  aiul  thf  l\'0[)li»  onU»r.  By  thf  s«*hator& 
thi'niRc»lvr^,  it  was  diHMued  an  heinous  otllncf. 
that  any  of  th«'irlHKiv,  without  their  leave*  ^^houKl 
projKise  a  mrasnre  to  the  people :  but*  in  the 
d<»clineof  the  UepuMir,  the  leading  men  of  Uonit* 
and  their  en^tures.  paid  no  aittention  t4>  this 
notion,  and  fn-fphiitly olitaimd  thnn  the  pro(i!t\ 
what  thev  knew  would  bi*  nMiis4'd  them  bv  th< 
Senate.  The  writinsrs  of  Cieero  alNiund  wiili 
romplaiiitH  atniirist  this  praeti<'e.  The  detcrmina* 
tion  of  \\\v  |M-<>p|i\  at  the  (^unitiu  CVnturiala, 
(^oniitia  Curiata,orConiitia  Tributa*  wan  t^inlK 
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LeXi  or  a  Law  of  the  state ;  but  when  it  passed 
in  the  Comitia  Tributa,  as  it  originated  with  tb^ 
people,  it  was  called  PlebiscUum :  the  decrees  <^ 
the  Senate,  were  called  Senatus^Con&ulta^ 

IV.  3.  The  laws  H^re  distinguUhedy  Bom^imeA 
by  the  name  of  the  person  who  proposed  tbem^ 
as  the  law  Emilia :  sometimes,  by  the  names  of 
the  Consuls,  if  they  were  proposed  by  both  the 
Consuls,  as  the  law  Papia  Poppaea ;  and  some- 
times, a  mention  of  the  nature  of  the  law  was 
added,^  as  the  Lex  Fannia  Sumptuaiia.* 

*  See  Af.  de  Beaufort ^  La  Republique  Romaine ; 
Paris ^  1767,  6  vol.  8ro.  Letters  between  Lord 
Hervey  and  Dr.  Middle  ton  coneerning  the  Ro^ 
man  Senate;  London  1778,  4to.  and  the  12^,  l3, 
14,  and  15  Chapters  of  Montesquieu,  h  11. 

V. 

For  obtaining  an  exact  view  of  the  HISTORY 
OF  THE  ROMAN  LAW,  it  may  be  divided 
into  nine  periods,  severally  beginning  wi]th  the 
following  epochs ;  1st,  the  foundation  of  Rome ; 
3d,  the  Twelve  Tables ;  3d,  the  abolition  <^  the 
Decemvirs;  4th,  the  reign  of  Augustus;  Sthy 
the  reign  of  Hadrian ;  6th»  the  reign  of  Con- 
stant ne  tlie  Great ;  7th,  the  reign  of  Theodoaus 
the  Second ;  8th,  the  reign  of  Justinian  ;  9th,  the 
reign  of  his  successors,  till  the  fell  of  the  Empire 
of  the  East ;  and  10th,  the  revival  of  the  study 
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of  the  civil  law,  in  consequence  of  the  dis- 
covery of  the  Pandects  at  Amalphi.  A 
short  view  should  be  had  of  the  principal 
schools  in  which  the  civil  law  has  been 
taught,  and  a  short  account  of  its  influence 
on  the  jurisprudence  of  the  modem  states 
of  Europe. 

V.  1. 

V.  1.  THE  FIRST  OF  THESE  PE- 
RIODS contaias  the  state  of  Roman  ju- 
risprudence from  the  foundation  of  Rome, 
till  the  sera  of  the  Twelve  Tables.  As 
Rome  H-as  a  colony  from  Alba,  it  is  pro- 
bable that  her  laws  ori^nated  in  that  city. 
Several  of  them  are  actually  traced  to  her 
first  kinGTS;  purtifiilar  mention  is  made  of 
bws  t'nact(*dhv  Koniulus,  Numa,  and  Sc*r- 
vius  Tullius.  liistorians  a8chl>e  to  Ro> 
muhis  the  primitive*  laws  of  the  Romantic 
resinrtiii^  uiarriams  tht»  power  of  the  father 
over  his  eliild,  and  the  relation  U'twc^tai 
patmn  and  eliiiit :  to  Numa.  tlu*ir  primitive 
laws  reH|>ectiu)(  propt^rtv,  religion  ami  in- 
terroiirse   witli  lon*ign  stiittr* ;  to  Ser^'iiis  j 

Tullius    tli<*ir   primitive    law!»    resp«^tini(  | 

contraets  and  ol»liL;ati(>ns.     It  is  supposed  | 

that,  iu  the  rei;;n  of  the  last  of  these  kini;s, 
s  collection  of  their  laws  was  promuls^ated 
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'  by  public  authority.  The  scanty  materiab  Bifer« 
w^iiich  have  reached  us,  of  the  r^al  jufis- 
pnidenoe  of  Rome,  lead  to  a  conjectui^ 
that  the  Romans  had  attained  a  Irigh  degree- 
of  legislative  refinement  before  the  aboliitkMi 
of  royalty.  J  ' 

Tarquin,  the  last  king  of  Rome,  was  e»* 
pelled  in 509 

Not  long  before  or  after  his  expulsion, 
a  body  of  the  Roman  law,  as  it  then  stood, 
was  collected  by  Papyrius,  and  from,  him    • 
was  called  Jus^  Civile  Papjfrianum.     The 
president  Terasson,  in  his  Hisiowe  dt  la 
Jurisprudence  Rwnaine^   Paris,  .1750,   in 
folio,  p.  22-~73,  professes  to  restore  die      ' 
original  of  this  compilation,  as  far  as  the*  ' 
materials   which  have  reached  us,  allow : .  - 
he  has  given  us  thirty-six  laws,-^fifteen  of 
them  as .  original  texts,  and  twenty-one  as  i 
the  substance  or  sense  of  texts  whidi  are       < 
lost.         ,  ,       -.fl:  .     . 
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V.  2. 


•    iUUT     : 


The  second  PERIOD  OF  THE 
HiSTORY  OF  THE  ROMAN  LATT, 

is  the  aeraof  the  Twelve  Tables. 

During  the  first  h^lf  century  which  fol- 
lowed the  expulsion  of  the  Tarquifis,  the 
civil  government  of  the  Rbmaiis  was  in' 
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ti«« 


great  contusion  :  on  their  expulsion,  much 
of  tho  ancient  law  was  abrogated  or  fell 
into  disuse,  and  some  new  laws  were  en* 
acted  1>Y  the  Consuls. 

The  arbitrary'  and  undefined  power  of  the 
Consuls  in  framing;  laws  growing  very 
odious,  three  persons  were  sent  into  Greece, 
and  probably  to  some  of  the  most  civilized 
states  of  Magna  Grdecia  or  Lower  Italy» 
to  obtain  copies  of  their  laws  and  civil  in- 
stitutions    4sS3 

They  returned  in  the  third  year  alter  tlieir 
mission.  Ten  persons,  called  from  their 
number  Decemvirs,  were  then  appointt'd 
to  form  a  code  of  law  for  the  government  of 
the  state,  both  in  private  and  publit*  con- 
«'tTns.     This    they   elFt^Uid,    and    divuit^  | 

I 

tht'ir  rode  into  ton  distinet  tables :  tuo  ui-re  | 

added  to  them  in  the  followinir  Vi*ar.     Thev 

wiTe  a  mixture  of  tli(*  laws  of  otluT  natii>us. 

and  of  tho  old  Koiuan  law,  adapti'd  to  tlu-  I 

actual    rirrumstanc*4's  of   the  statt*  uX  tho  i 

|M'Oplc 4.9 1     J 

Th«*v  wtTt.'  insrrilx'd  on  twrlvf  tablrts  uX 
bntss  :  ami*  from  that  cin^untstance.  wxrv. 
4'alliil  xlw  Laws  of  the  Twelve  Tablis.  Tlu* 
tWfUv  tablets  were  ex|K)scd  to  the  \it-w  ul' 
ever}'  penion,  in  a  public  part  of  tlur  uuirkec 
place.    In  the  nek  of  Rome,  by  the  Gauls, 
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they  perished:  immediately  after  the  expulsion 
of  the  Gauls,  they  were  restored,  and  the  whole 
text  of  them  was  extant  in  the  time  of  Justinian : 
fragments  only  of  them  have  reached  us.  Gotho- 
fred's  edition  of  these  frs^ments,  in  his  work  in- 
tituled Pontes  Quatuar  Juris  Civilisj  Geneva^ 
1653,  in  octavo,  has  obtained  the  universal  ap- 
plause of  the  learned :  the  fragments  of  them  have 
also  been  published  by  the  president  Terassbn ; 
and  Pothier  has  inserted  them  in  his  Pandeetm 
JustinianciB^  with  an  interpretation,  and  an  excel* 
lent  commentary. 

The  legislative  wisdom  of  the  Twelve  Tables 
has  been  highly  praised ;  but  it  has  been  thought, 
in  sojne  instances,  immoderately  severe.  Thus, 
in  respect  to  an  insolvent  debtor, — after  the  ddbt 
was  proved  or  admitted,  they  allowed  him  thirty 
days  to  raise  the  money,  or  find  surety  for  its  pig- 
ment: at  the  end  of  the  thirty  days,  the  law  deli- 
vered him  into  the  power  of  his  creditor,  who 
might  confine  him  for  sixty  days  in  a  private 
prison,  with  a  chain  of  fifteen  pounds  Weight,  on 
a  daily  allowance  of  one  pound  of  rice :  during 
the  sixty  days,  he  was  to  be  thrice  exposed  in 
the  market  place,  to  raise  the  compassion  of  his 
pountrymen :  at  the  end  of  sixty  days,  if  he  was 
«ued  by  a  single  creditor,  the  creditor  might  sell 
him  jR>r  a  slave  beyond  the  Tyber;  ifhe  was  sued 
by  several,  they  might  put  him  to  death,  and 
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divide  his  liinbs  among  thirm,  acctxdin^  to  ifae 
amount  of  ihcir  several  debts.  Nothing  can  bu 
unred  in  defence  of  this  sava^*  proviaioD,  if,  aa 
appeara  to  be  its  true  construction,  the  diriakn, 
which  it  directs  to  be  made,  is  to  be  understood 
Utefally  of  the  body,  and  not  of  tiic  price 
of  the  debu>r:  but  if,  belbre  tlie  Twflv€>  Ta- 
bles, an  insot%'ent  debtor  ttecaiiu-  the  iilu%e  of 
the  creditor,  so  that  bis  hberty  and  life  were  iu»- 
mediatcly  in  the  power  of  the  cmlilor,  the  ulti- 
mate severity  of  the  provisions  of  the  Twelve  Ta- 
bles should  be  ascribed  to  the  liarah  spirit  of  the 
people,  and  (he  iittennL-diate  dvkiys  in  fuvoiir  at* 
the  debtor  should  be  ii<>crilM>d  to  the  humane  policy 
of  the  Decemvirs.  It  may  Ih'  added,  ihut  about 
two  hundre<l  yt-nrs  aOerwards,  the  Fettlian  law 
providt-d  that  tlic  |l;<hh1s,  and  imt  tbt.-  ImkIv  of  thf 
debtor,  shuulit  Ix-  liablr  to  Ins  creditor's  demauda ; 
and  thai,  at  a  subsetjui-ni  period.  iIh'  Julian  law 
providetl,  in  favour  of  the  rn>ditor.  the  (.'i-ssio 
Honoruui.  bv  wliirh  tlie  debtor,  on  niaWmc  on-r 
hiH  pro|M'rly  to  Iiih  m-ditors,  was  ubolly  lilx-rated 
fn>ni  (ht'ir  drin-.uitls.  Tpttii  the  whole,  if  w«* 
roiistdiT  the  stite  (if  xoricty.  for  which  the  Uw« 
of  (he  Twelvtr  Tableii  were  formed,  wv  shall  find 
niuon  to  adniit  both  their  wisdom  and  their  bu* 
manit>-. 
The  journey  wmm  infCwef  km 
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dentie,  vol.  xii.  p.  37,  5\,  7S ;  andhis  doubts  have 
been  adopted  by  Mr.  GiUmn;  but  the  ^t  i» 
either  related  or  alluded  to  by  almost  every  Raman 
autbort  whose  works  have  come  down  to  us :  and 
some  writers  have  professed  to  track  the-jorispiui^ 
dence  of  Greece,  even  in  the  legislativefirovitknis 
of  the  Prsetors,  Consuls,  and  Empetont, 

V.  3. 

V.  In  proportion  as  Rome  increased  in  arms* 
arts  and  the  number  of  her  citizens,  the  insuffi- 
ciency of  the  laws  of  the  Twelve  Tables  was  felt^ 
and  new  laws  were  passed.  This  insensibly  pro- 
duced, during  the  remaining  part  of  the  period 
of  the  republic,  which  forms  THE  THIRD 
PERIOD  OF  THE  HISTORY  OF  THE 
ROMAN  LAW,  that  innnense  collection  of 
laws,  from  which  the  civil  law,  as  the  Justinianean 
body  of  law  is  called,  was  extracted,  and  whichf 
ML  that  account,  deserves  particular  consideratiMi. 

It  was  divided,  like  the  law  of  Greece,  into 
the  'nnritten  and  unwritten  law.  The  written 
comprehended  the  L^es,  Plebiscita,  and  Se> 
natu8-Cansulta>  whidi  have  been  mentkned. 
'  I'tlu  Xhefirat,  and  most  important  branch  of  the 
BD^iittau  law  of  Rome  was  the  Jtu  Honom- 
rrum,  the  principal  part  of  which  was  the  EtHo- 
tttm  Pratoris.  Dur:  ng  the  re^  government  of 
rtbe  administn      a  of  justice  belonged  to 
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the  king ;  on  the  establishment  of  the  republic,  k 
devolved  to  the  Consub,  and  iiom  them,  to  the 
Pnetor.  At  first,  there  vras  but  one  lH«Btor ;  aAnt 
wards,  their  number  was  increased  to  two  t  iIk 
Praetor  Urbanus,  who  administered  justice  aiiioa|[ 
citizens  only ;  and  the  Prsetor  Peregrimis,  who  ad- 
ministered justice  between  citiaens  and  foretgDeis, 
or  foreigners  only :  the  number  of  Pretors  was 
afterwards  increased,  for  the  administration  cf 
justice  in  the  provinces  and  colonies.  When  the 
Prsetor  entered  on  his  office  he  published  an  edicf, 
or  system  of  rules,  according  to  which  he  pio- 
fessod  to  administer  justice  for  that  yew.  In 
consequence  of  his  often  altering  his  edicts,  in 
the  course  of  the  year,  lavrs  were  passed,  whieh 
cuijoinc'd  him  not  to  deviate  from  the  form, 
which  he  should  prescribe  to  hiinseh^  at  the  be- 
ginniiis^  of  his  oflict*.  All  magistrates  wlio  heM 
the  offici-s,  which  were  ranked  anions  the  honours 
of  tlie  state,  had  the  same  ri^^it  of  puMishing 
etlicts ;  and,  on  this  account,  that  branch  of  the 
law,  which  was  composed  of  the  tnJict  of  the 
Pra  tor,  an<l  the  eilicts  of  those  other  magistFiles, 
wuH  nilled  the  Jus  llonorarium :  but  the  cdiefs 
of  the*  Pnvtcr  fonned  by  far  the  most  important 
fmrt  <»f  this  branch  ot'  the  Roman  law.  Suth 
ucrc  Ins  rank  and  authority  in  Rome,  and  radi 
th«*  in(1u(  (if*f*  (if  his  dttMsions  on  Roman  jiiri»- 
pnifli  lice,  that  sov(  ml  uritcrs  on  the  Roman  bw 
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teenttoa  his  edicts  in  tenns,  which  seem  to  im- 
p6rt  that  he  possessed  l^slative,  as  well  as  ji>- 
dkrial  power;  and  make  it  difficult  to  describe 
tirith  accuracy^  what  is  to  be  understood  by  the 
Praetor's  edict.     Perhaps  the  following  r^nariss 
4m  this  subject  will  be  found  of  use,  and  shew 
an  analogy  between  some  parts  of  the  law  of 
wfaidi  the  honorary  law  of  Rome  was  composed, 
and  some  important  branches  of  the  law  of  £ng- 
land.-«-*lst.  By  the  Praetor's  edict,  as  those  words 
i^ply  to  the  subject  now  under  consideratioH, 
civilians  do  not  refer  to  a  particular  edict,  but 
use  the  words  to  denote  that  general  body  of  law, 
to  which  the  edicts  of  the  Praetors  gave  rise.—* 
Sdly,  It  is  to  be  observed,  that  the  legislative 
acts  of  any  state,  form  a  very  small  propoiticm  fJi 
its  laws ':  a  much  greater  proportion  of  them  con-* 
aiste  of  that  explanation  of  the  general  body  <^ 
the  national  law,  which  is  to  be  collected  from 
the  decisions  of  its  courts   of  judicature^  and 
Vfhich  has,  therefore,   the  appearance  of  beii^ 
framed  by  the  courts.     A  considerable  part  c^ 
the  law,  distinguished  by  the  name  di  the  Pna&* 
tor^s  edict,  was  of  the  last  kind ;  and,  as  it  was  a 
eonsequence  of  his  decisions,  received  the  ge- 
neral name  of  his  law.     In  this  respect,  the  l^al 
pc^cy  of  £ngland  is  not  unlike  that  of  RcHne ; 
for,,  voluminous  as  is  the  statute  book  of  England, 
the  mass  of  law  it  contains  bears  no  proportion 
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to  that,  which  lies  scattered  in  the  wrfumes  of" 

reports,   which   fill   the   shelves  of  an  Englnli 

lawyer's  library :  and  perhaps  it  would  be  di A- 

cult  to  findv  in  any  edict  of  a  Praetor,  a  more 

direct  contradiction  of  the  established  law  of  the 

land,  than  the  decisions  of  the  English  judges* 

which,  in  direct  op|)06ition  to  the  spirit  and  lan- 

guaere  of  the  statute  de  donis,  supported  the  effect 

of  common  nTOveries  in  Imrrin*;  estates  tail.— 

5dly.    Experience  shewfi,  that  the  provisions  of 

law,  on  account  of  the  (general  terms,  in  which 

they  are  expressed,  or  the  gencralit}'  of  the  sul^ 

jt*cts  to  which  they  are  applicable,  have  frequently 

an  injurious  operation  in  particular  cases,   and 

that  circumstances  froi|uently  arise,  for  which  the 

law  ha  A  m»de  no  provision.     To   remedy  thesp 

inconvoniencrs,  the  courts  of  judicature  of  moat 

rountrit*^,  which  havr  attained  a  certain  dearer 

of  political   rffmement*  have  assumed  to  them- 

s<*lvi*s  a  ri^ht  of  a(lniinist(*ring  justice  in  particu* 

lar   instances,    by   certain    equitable    prinriplea, 

which  thev  think  more  likely  to  answer  the  sr^ 

n4*ral  <  iids  of  jiistici%  than  a  ngid  adherence  to 

law;  and,  when*  law  is  silent,  to  supply  its  dr^ 

fccts  by  provisions  of  thi-ir  own.     Tht^se  prhri* 

U-fZi^  w'vn*  allou«^l  the   Pnvtor  by   the   law   of 

Konit* :    in   virtiu*  of  tliciu,   he  pronounced  de- 

cH'tN,  the  utiicnil  oiii(.'<*t  of  wliirh  had  sometimes 

a  currectivr,  and  souKtinies  a  suppletor)'  open^ 
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tion  on  the  subsisting  laws.  Tlieywere  inno^ 
vations:  but- it  may  be  questioned)  whether  any 
part  of  the  Praetor's  law  was  a  greatar  innoviatioB 
on  the  subsisting  jurisprudence  of  the  coimtry^ 
than  the  decisions  of  Engliah  courts  of  equity  onr 
the  statute  of  frauds.-^^-^ithiy^  The  lawB  of  every 
countiy  allow  its  courts  a  eonsiderable  degree  of 
power  and  discretion  in  regulating  the  fonns  of 
their  proceedings,  and  carrying  them  into  eiSect;* 
further  than  this,  the  Praetor's  power  of  publish^ 
ing  an  edict,  signifying  the  rules  by  which  he  inr^ 
tended  the  proceedings  of  his  courts  should  be 
directed,  does  not  appear  to  have  extended.-*^ 
These  observations  may  serve  to  explain  the  na- 
ture of  the  PraBtor's  jurisdiction,  and  to  shew 
that  the  exercise  of  his  judicial  authority  was  not 
so  extravagant  or  irregular  as  it  has.  sometimes 
been  described/ 

i.  A  second  source  of  the  unwritten  law  of 
Rome  was,  the  Aciionea  Legis^  and  SoUmnes 
Legum  FormuUBy  or  the  Actions  at  Law,  and 
Forms  of  Forensic  proceedings,  and  of  transact-- 
ing  l^al  acts.  These,  for  some  time,  were  kept 
a  profound  secret  by  the  Patricians  ;  but,  Appiud 
Claudius  having  made  a  collection  of  them  for 
his  private  use,  it  was  pubhshed  by  Cnaeus  Fla* 
vitt^r  his  secretary.     The  Patricians  theu  deviced 

See  Appendix^  NOTE  III. 
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new  forms,  and  those  were  made  public  by  Sextvs 
^lius.  These  publications  were  called  the  Fk> 
vian  and  iElian  Collections ;  all  we  have  of  thai 
is  to  be  found  in  Brisson's  celebrated  work,  Ik 
Formutis  €i  Solemnibut  Poputi  Romumi  VerkU. 

3.  A  third  source  of  the   unwritten  law  of 
Rome  was  derived  from  the  Disputmtiantg  Avi, 
and  the   Re$panaa   Prudemium.      Meutton   bai 
been  made  of  the  relation  introduced  by  Rooiif 
lus  between    patron  and   client ;  ^  to  give  Ui 
client  legal  advice  was  among  the  duties  of  the 
patron ;  insensihl>%  it  became  a  general  practioe« 
that  those,  who  wanted  legal  assistance,  sbouU 
apply  for  it  to  the  persona  of  whose  legal  skill 
they  had  the   greatest  opinion.     This  was  the 
orig;iu  of  the  Jurisconsulti  or  Civilians  of  Rome: 
they  were,  gtMiemlly,  of  the  Patrician  order  ;  and« 
fnmi  succtrdins^  to  this  hranoh  of  the  duty  of 
patronage,  rcrrivt^il  the  name  of  pations,  while 
those,  bv  whom  thev  were  consulted,  were  caUed 
clients.     The  patron   re<*eived  his  client  wick  a 
solemnity  iKinlerini;  on  magisterial  dignity ;  and 
gi*ntT«illy  delivered,  in  a  ft*w  words,  his  opinioQ 
on  the  case  which  was  suhmittttl  to  his  oonsh 
deration  ;  but  he  sonH'tinies  accompanied  it  with 
his    reasons.     Tlit*s4'  consultations  usually  look 
placf  at  an  early  hour  in  the  morning :  the  hfokcn 
sIuhiIh  IS  of  tht*  Civilians  are  mentioned  by  cvrry 
llonian  iHM*t  whosi*  nuis<*  hits  l«*d  him  todracrib^ 
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the  inconveniences  which  attend  distinction  and 
fame.  Legal  topics  were  often  subjects  of  the 
conversations  of  Civilians ;  and  the  forum,  from 
their  frequent  resort  to  it,  being  the  usual  scene 
of  these  friendly  disputations,  gave  its  name  to 
them.  They  also  published  treatises  on  legal 
subjects.  Their  opinions  and  legal  doctrines 
were  highly  respected ;  but,  till  they  were  ratified 
by  a  judicial  decision,  they  had  no  other  weight 
than  what  they  derived  from  the  degree  of  public 
estimation,  in  which  the  persons  who  delivered 
them  were  held.  The  Civilians  are  conunonly 
divided  into  three  classes  ;  those,  who  flourished 
between  the  aera  of  the  Twelve  Tables,  and  the 
age  of  Cicero ;  those  who  flourished  from  the 
age  of  Cicero,  to  the  reign  of  Severus  Alexan- 
der; and  those  who  flourished  from  the  begin- 
ning of  his  reign,  to  that  of  the  Emperor  Jus- 
tinian, The  second,  is  the  golden  period  of  Ari- 
tejustinianean  jurisprudence.  From  the  fragments 
which  have  reached  us,  of  the  works  of  the  Ci- 
vilians who  flourished  during  that  period,  modem 
writers  have  thought  themselves  justified  in  de- 
scribing them  as  men  of  enlarged  minds,  highly 
cultivated  understandings,  and  great  modesty. — 
In  their  judicial  studies  they  availed  themselves 
t>f  the  learning  and  philosophy  of  the  Greeks, 
carried  the  disputes  of  the  schools  of  Athens 
into  the  Forum;    and,   early  in  the   period  of 
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we  are  speaking,  blanched  into  Imto 
whose  opposite  tenets  were  founded  on  priv 
ciples,  not  unlike  those,  which  gave  rise  to  tho 
distinctive  docrines  of  the  disciples  of  Zeno  and 
Epicurus.  Antistius  Labeo  was  the  founder  of 
the  former  sect ;  Ateius  Capito  of  the  latter; 
from  Proi*ulus  and  Pegasus,  two  eminent  fol- 
lowers  of  Labeo,  the  former  were  called  Procu- 
leians  or  Pe<i:asians ;  from  Masurius  Sabinius  and 
Casius  Loiiginus,  two  eminent  followers  of  O^ 
pito,  tiie  latter  wenr  called  Sabinians  or  Cassana* 
The  fonner  contended  for  a  strict  adherence  to 
Uie  letter  and  fonns  of  the  law ;  the  latter  fcr  a 
benign  interpretation  of  it,  and  for  allowing  gnsit 
latitude  in  the  observance  of  its  forms.  Au 
temjits  were  made  to  eompromis<-  the  dilTeivnce 
bi'tu'i*!!!  thrni :  thi'v  u^ave  rise  to  a  thini  sect,  the 
Juris<H>nsulti  Krrisrundi,  or  Miscallioiies.  SonM* 
thin;4  of  the  dillVrL^nc^e  which  subsistt*d  bclweto 
thedi<H*iplcs  of  Labt^o  luid  Capito,  has  lonir  sub* 
sistt^  in  the  juri;$pru(K*nce  of  Knirland ;  Init  the 
good  Si'um*  of  the  Kn«rlish  \n\T  has  pn'vt*ntA-d  the 
maintatners  of  the  ditr<'rent  opinions  from  funD" 
ing  thcni^clvt's  into  M*cts.  Till  the  it^ign  of 
Aii:ru^tus  ( \cTv  iMTSiin  was  at  liU^rtv  to  deliver 
judicial  opinions;  Aii^^ustus  c^onfined  this  privi^ 
ltn>:«'  to  jKirtirular  |Mrsoiis,  with  a  view,  it  is  sup* 
|K»s4d.  of  tlii-ir pn»|r.i<jatiiiir  tluise  dcKrtritii^  uf  law, 
uliidi  WiTK'  favouralili*  to  his  political  system: 
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Dp^or  Adrian  restored  the  general  ^^ 
:  the   Emperor   Severus  Alexander  . 
d  it  the  limits  within  which  it  had 
rcumsoribed  by  Augustus. 
\e  are  the  materials  of  which  the 
and  unwritten  law  of. Rome  was    *    - 
ally  formed. 

V.  4. 

E  FOURTH  PERIOD  OF  THE 
DRY  OF  THE  ROMAN  LAW, 

which  fills  the  space  between  the- 
hen  Julius  Caesar  was  made  perpe* 
ctator,  and  the  reign  of  the  Emperor      46|  708 
.     The  power  of  Julius  Gaesar,  in 
uence  of  his  perpetual  dictatorship, 
him-  above  law ;  but  it  does  nOt  ap-  > 
at  he  made  many  innovations,  of  si 
nature,    in    the   Roman  jurispru^ 
That  was   left  to  Augustus,  his 
id  successor.     At  different  periods  ^     ' 
reign,  the  people  conferred  on  Au-  • 
the  various  titles  of  Perpetual  Tri- 
Consul,  Proconsul,  Censor,  Augur, 
[igh  Priest:  thus,  in  effect,  he  ac- 
both  the  civil  and  military  power  of 
te:  but,  as  he  professed  to  exercise 
irtue  of  those  offices,  his  acts  had 
•pearance  of  being  the  acts  of  the 
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different  magistrates,  whose  offices  had  been 
conferred  on  him.  Finally,  in  the  year  of 
the  city,  735,  power  was  given  him  to  16^  73 
amend  or  make  whatever  laws  he  should 
think  proper.  This  was  the  completion  of 
the  LfCX  Rcns^a,  or  of  those  successive  laws« 
which,  while  they  permitted  much  of  the 
outwani  form  of  thr  republic  to  remain,  in- 
vested the  emperor  with  absolute  power. 

During  the  whole  of  Augustus's  reign, 
the  forms  of  the  Leges  and  Senatus-con- 
sulta,  those  vestigi*s  of  dying  liberty,  as 
they  are  called  by  Tacitus,  were  preserved. 
For  the  Senate,  Augustus  uniformly  pro- 
fessed the  greatest  deference  ;  he  attended 
their  mec'tings,  s4M*med  to  encourage  their 
free  discussion  of  every  subject,  which  came 
bc^fon*  tliem ;   and,  when  a  law  was   8|>- 
proved  of  by  them,  he  permitted  it,  agree- 
ably to  the  ancient  Ibnns  of  the  republic,  \ 
to  be  n»terretl  to  the  {leople.     The  refer-  \ 
ence  of  laws  to  the  people  was  al>olished  \ 
by  Tibi-rius ;  so  that,  from  his  time,  the 
laws  of  UiHue  originated  and  were  com- 
pleter! in  the  senate.     At  first  their  deli- 
U'ratiiMis  had  an   a|)|M^arance  of  fiee  dis- 
envision  ;    by  cle^r«H»s,  even  that  vanished, 
an<l   ins4  nsil)|v  thi-  SenaU?  st^nvd  for  little 
more     thun    a    nominal    council    of    the 
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'^nipepor,  an  offi  ** 

'*"''   «  court   ofZJ''  '^''^  ^"  o«iiiiano«. 
causes.  *"'  Judicatu,^    fo^   ^JT^^* 

great   pubJic 


^AN  laV^  History  of  ^^/f" 

^^o  exercised  \?t  """^  *^«  ««' of  the  F  Jf     ^" 

originated-  .1^'  ^"^^'^nes  and  A  n         ^" 
'  tfte  Roman  state      rr^     ^^"^^ '«  even. 

.•^^-'^  edicts,  and  o  L;"""'^'  ^'^-Si  i; 

7"^.  into  a  re^r'  P^  of  the  Jus  fll 

>ots       Ti,-  ^'^^  system  ^r  i         ^  «.o- 

:'«'■  <■-  cote:::' "'  "■'  -^.t 
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Golhofrcd's  Cor|)us  Juris  CivUiB,  LugcL   ci«i 
Batiiv.  1663 ISD 

It  was  a  riMiiarkable  effect  of  the  Edictuni 
iVrpetuuiiif  to  put  an  end  to  the  legal 
hchisni  o(  the  Saiauians  auci  Proculiaiis. 
By  countenaueiug  the  tbnuer,  in  the 
Edictum  Per|)etuuuu  the  Emperor  Adrian 
terminatt^l  the  dispute. 

After  this  came  the  Codex  GregorianUM; 
a  collection  of  Imperial  constitutions,  from 
Adrian  to  Dioclesian,  by  (Jregorius  or 
Gregorianus,  Praetorian  lVa*feet  to  Con- 
stantinethe  Great 9S4 

This  was  succeeded  hy  Uie  Codex  Hermo^ 
genianui^  a  continuation  of  the  former 
code,  by  IIermoj:enes,  a  t^ontemiKiron"  of 
Ciregorius  or  (in^goriaiius^ 

V.  6. 

The  sixth  PERIOD  OK  TIIK 
ROMAN  LAW  4Xtrn(ls  from  ih**  rtijin  of 
I'onstaiitine  i\\v  (m»at  Xt>  that  of  the  Em- 
jHTor  Th«'<Ml(H^ius  the  Si»<'ond.  It  is  |iar- 
ticularly  niiiarkal>h*  for  having  furnish(*d 
many  m  w  arlirles  of  grrat  im|M)rtanct*  to 
the  juri«(pni<lt'n<v  c»t' Rome }0<i 

Th«v  rhi4'nv  an>si»  from  thr  foundation  of 
(onstantiuople,  th<' new  forms  of  eivd  and 


THE  ROMAN  LAW.  57 

luUtary  government  introduced  by  Con-  After 
itantine,  the  legal  establishment  of  Chris- 
tianity, and  the  division  of  the  empire  be- 
tween the  sons  of  Theodosius  the  Great. 
To  the   first  may   be  referred '  numerous 
laws,  respecting  the  privileges  and  police  of 
the  imperial  city  ;  to  the  second,  art  abun- 
dance of  legal  provisions,  respecting  the  va- 
rious officers  of  the  empire,  and  the  cere- 
monial of  the   Byzantine  court;    to   the 
third,  a  succession  of  imperial  edicts,  by 
which  Christianity  was  first  tolerated,  then 
legalized,  and  afterwards  became  the  esta- 
blished religion  of  the  state. 

The  division  of  the  empire  between  the 
\ons  of  Theodosius,  in  3.95,  was  attended 
nth  still  more  important  effects  on  Roman 
irispnidence 395 

V.  7. 

The  variety  of  laws,  principally  occa- 

ned  by  the  circumstances  which  have 

m  mentioned,  introduced  a  considerable 

Tee  of  confusion  into  the  Roman  jiuris- 

dence.     To  remedy  it,  Theodosius  the 

3nd,   the  Emperor  of  the  East,  pub- 

^d,  in  438,  the  celebrated  code  of  law, 

d  from  him  the  Theodosian  Corfe,  which 

5  THE  SEVENTH  PERIOD  OF 
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THE  HISTORY  OF  THE  ROMAN  ^ 
LAW.  It  conipriiies  all  the  imperial  cod- 
stitutioiislroin:jl'2,  tbuyeariii  which  Coii- 
stantiiw  wait  stippowxl  to  have  embraced 
ChriKtiauity,  to  the  time  of  its  publication. 
It  has  not  ruachi'd  us  eutire :  an  excellent 
edition  of  the  rcmuiiw  of  it  was  published 
by  James  Cjotholn'd,  at  Lyons,  in  1668, 
in  six  volumes  lulio,  ^iieraliy  bitiind  in 
four.  It  is  accompaiiied  with  Prolegomena, 
introductory  chapters,  a  pcrpt^tiud  com- 
iiKiitiuy  and  notes ;  tht>  labour  of  tliirty 
voars  ;  and  uo  one,  as  Doctor  Jortin  justly 
n-niurks,  ever  thouj^lit  tliu  time  thrown 
away.  No  work  p«.-rtiups  can  \i*'  meutioDcd, 
utiir-h  euiitiiius  more  iiifonuiitiun  on  (he  an- 
titpiities  of  (he  4-arly  act<s  of  tht-  lower  em- 
pire. Ill  aililitioii  til  til*'  Th'  iHlosian  Cixie, 
it  cdnipriiies  tin-  Mibscqiicnt  novclls  of  ()k- 
Kin|N-i''>n>  X'alfiiiiiiiuM,  Miutiaii,  Mujonuii. 
St'ViTus  uiitl  Aiithi-iuiiis. 

Iinniitli;itrly  al'ti-r  tik-  imblicatiuii  of  the 
Th*'o<l«»sj;iii  I'lul.'  ill  (In-  rastiTii  empire,  it 
WHt  nit'ivi'il  lutu  tlie  vinpinr  of  the  wiv^t.  by 
an  i^hit  ut  \'al<ntiiiiau  the  Third,  in  tbc 
riist.  it  rvtuiiit'd  its  IkiTvv,  till  it  was  supei^ 
M-<l<'(l  hy  thf  Jiistiiiiiinean  rolltTtion. 

It  ntaiiK-cl,  but  imiirectty,  its  autboriQr 
loninT  in  iIk-  wi-st.     Tlic 


BaitMoum  wW^fl 


invaded  the  empire,  p^mitted  the  RomaUft   ^^ 
to  retain  the  Use  of  Uieir  htlfs.     In  606    306 
Alaric,  king  of  the  Visigoths  in  GtuU  or- 
dered a  legal  code  to  be  prepared;,  in  which 
the  Roman  and  Gothic  la^A  *and  usi^es 
should  be  fomied  into  oAe  body  of  law,foir  - 
the  general  use  of  all  his  subjects  ;*  thisr  m^ 
accordingly  done  in  di^  twenty-second  f^m' 
of  his  reign  ;  and  firom' Aniantis,  his  Refe- 
rendary, or  Chancellor,  by  whom  it  was 
either  compiled  or  published,  it  was  called  ' 
the  Breviarium  Atiiani.    It  is  atn  extract' 
from   thei   Gregorian,    Hermogenian,   and         ' 
Theodosian  Codes,  the  novells  of  tfie  sub^ 
sequent  Emperors,  the  sentences  of  Paul- 
lus,  the  Institutes  of  G^us,  ktxd  the  works 
of  Papinian .     It  superseded  the  use  of  the     ' 
former  laws  so  far,  that,  in  a  sh»t  tirhte, 
they  ceased  to  be  cited  in  the  courts,  or  by 
writers  ori  subjects  of  law ;  and  Attiantti9*s 
collection,  under  the  name  of  the  Roman 
or  Theodosian  law,  becirtne  the  only  leg*il 
work  of  authority  J».  '  ^ 

To  this  period  also,  mu^  bei  ascribcid  thfe  ' 
celebrated  Collatio  Mosaicatum  tt  RofMna-  '  - 
rum  Legum :  the  object  of  it  is  to  shetir  the 

*  See  the  learned  Prolegomena  ad  Codicem  Theodo* 
sianum  of  Gothcffted.  .    . 
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rosemblanre  -bctw(>t>n  the  Mosaical  in»titii- 
tions  uiid  the  Kdinuii  law ;  the  bent  edition 
of  it  is  V.  Dcsmarc's  in  I6S9. 


•    .  V.  8. 

The  EKiHTIl,  AND  MOST  IM- 
PORTANT, IM:IIK)1).  of  the  hirtorv  of 
till'  Konian  law,  cuin|irisi\s  the  time  in 
\vhi(*li  tlK^  Ixxiy  of  law,  ronipiltHl  liy  the 
diriTtion  of  tiu*  Kiupt^ror  Justinian,  was 
fr«in)(*tl. 

1.  Ky  his  oitliT,  Trohonian,  and  nine 
other  persons  of  distinrtitm,  in  the  tira 
yrur  of  his  rrij^n,  niadi*  u  rolUi'tion  of  the 
most  useful  laws,  in  the  Codex  Theochv 
siaiins,  the  two  (*»rlier  rodes  of  (inn^orius 
and  llenn(»u«iies,  and  the  <:onslitnl1oll^  of 
Miiiu'  snc(*et*ilniv:  i'ni|ien>rs.  It  was  nn« 
nirdiatt'iv  puhiislud  liv  Justinian,  and  is 
calli-d  the  Codi'x  Jusiinianeut  Prima  Pra^ 
leciiuuu ^«N 

\?.  Hut  Ins  irn-at  work  is  his  Digest  nr 
PuntUvis.  Hv  his  diri-rtion.  rri-l»Ciiii.iii, 
witli  the  avsisiaiKV  of  si\tt*en  |KTsons« 
eminent  either  as  inaifistraii's  or  pmli'ssorH 
of  law,  «'\tnK-ted  from  the  uiNrks  of  the 
ti         r  civilians*  a  eomplete  system  ot'  law« 

it      itiftv  books .vr. 

its  publication,  an  ele- 
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mentary  treatiBe^   coini»i$iiig' the  •  general' j^jjjg[^' 
principles  of.  tiie  system  of  jurispihiddnce,  • 
contained  in  it,  was  promulgated,  by  the>    • 
Emperor's  direction,  in  four  books.     From 
its  contents,  it  was  called  The  Institutes. 

Thua  the   Digest  ^nd  Institutes  Wtere v  \- 
formed  into  a  body  of  law,  bytlle  autho-  ^     '^ 
rityof  the  Emperor.     He  addressed  tb^Rv !     ♦•*^ 
as  imperial  laws,  to  bis  tribun^  of  justice, 
and  to  all  the  acadeiniess<wheire  the  science         ^ 
of  jurisprudence  was  taught:  they  were  to;  ^^'fH 
supersede  all  other  law,  and  to  be  the  only*     ^ 
legitimate  system  of  jurisprudence  throagk-  .  ^  ^ic 
out  the  empire.  '^     '»'f 

4.  In  the  following  year,  he  published 

a  corrected  edition  of  the  code,  under  the  •'  'i  > 
the  title  Codea: .  Repetitw.  Preieciumis.^^  ^    > »-» 
This  wholly  superseded  the  first  code^  and,    *  ••"^ 
except  so  fer  as  it  has  been  •  preserved  ill'     ^' 
the  latter,  it  is  wholly  lost.  ^   •     .     .     ;•  >.  >j^484> 

5.  The    edicts  which   he  promulgated, '^^^-)^^ 
after  tlie  new  edition  of  the  Codex^^w^fe    .^' 
collected  into  one  volrnne^  in  die  tadt  y^p>•:^^u:*^ 
of  his  reign,  and  published  undexr  the  nam^      '^  *' 
of  No9ell4B. .     .     :  ^^666 

6.  Most  of  the  Novellas  were  written  in        *' 
the  Greek  language.     In  the  last  year  of      ^  ' 
Justinian's  life,  a    Latin  translation    was  > 
made  of  them  ;  and,  by  the  fidelity  with 
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bles,  the  Tituli  of  Ulpian,  and  the  opinions  of 
Paulus,  with  notes,  and  copious  indexes  to  the 
whole  ". 

"  This  article  is  extracted  from  PomponiusU  short 
treatise  de  Origine  Juris  et  omnium  magisira" 
tuum  et  successione  prudentum^  Dig.  Tit.2;  the 
Preface  to  the  Institutes ;  the  firsts  second^  and 
third  Prefaces  to  the  Pandects ;  the  first  and 
second  Prefaces  to  the  Code  ;  Heineccius*s  His- 
toria  Juris  Civilis  Romani  ac  Germanici^  Lug* 
Bat.  1740,  Svo.  the  Antiquitatum  Romanarum 
Syntagma,  of  the  sameauthor,  Strasburgh  17S4» 
Svo. — The  writings  of  Heineccius  are  a  striking 
proof  of  the  truth  of  Mr.  Gibbon's  observation, 
vol.  4.  395,  note  160,  **  that  the  universities  of 
Holland  and  Brandenburgh,  in  the  beginning 
of  the  last  century,  appear  to  have  studied  the 
civil  law  on  the  most  just  and  liberal  princi- 
ples :"— -Me  works  of  Gravifia,  on  the  CinULato^ 
LeipsicB  nn,  in  three  volumes  4to.  particularly- 
his  Origines  Juris  Civilis;  Gravina's account  of 
the  Leges  and  Senatus  Consulta  is  particularly 
interesting:  Brunquellus* s  Historia  Juns  Ro^ 
mano-Germafiiciy  Ams.  1730,  Svo.  perhaps  the 
completest  historical  account  extant  of  the  civil 
law ;  Stntvius^s  Historia  Juris  Romani,  Jentc, 
1718, 4/0.  Pothiers  Prolegomena  to  his  Pandecta 
Justinianea,  Lyons^  3vols.foL  TeraasorCt  His- 
toiie  de  la  Jurisprudence  Romaine,  Parut,  1750» 
said  by  Mr.  Gibbon,  4th  vol.  note  0,  to  be  "  a 
"  work  of  more  promise  than  performance  ;'* 


« 
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VI. 

These  lead  to  an  inquiry  respecting  THE 
PRINCIPAL  SCHOOLS,  IN  WHICH 
THE  CIVIL  LAW  HAS  BEEN 
TAUGHT  since  its  revival  in  Europe. 

Thomasius*s  Dtlineatio  Hislorim  Jura  Romam 
el  Germanici,  ErfordUt,  1750.  800.  and  kis  Nm^ 
torum  JurisprudcniUs  RomantB  Libri  dmo^  Hala 
Magdeburgictjf^  1707,8co. — they  contain  a  sevcw 
attack  on  the  Jui»tiniaiiean  collection,  theeni- 
pt*ror,  and  all  other  persons  coticemed  in  it:  .Voji* 
tesquieiCs  Esprit  des  Imx,  a  work  entitled  to  all 
the  praise  it  has  received;  no  one,  who  has  not 
tnivtilfd  tliroiisrh  the  Corpus  Juris  and  the  Ca- 
pitularit*s,  can  fomi  an  idea  of  the  compn^iitfii- 
sivt*  brevity  aud  cner^;}'  with  which  it  is  writti*iu 
l)r,  lltTcfs  Histonj  0/  ike  Legal  Polity  nf  the 
Uowii.i  State,  Lond,    1781,    \tu.    Dr.   Tatfifjr^i 
I'siiWtnts  nf  the  (*iril  Law,  Camb.    17A*\  4^^ 
a  work,  ii*  \vi»  a((|iiusiv  in  Mr.  CiiblK>n'»  o|v,n;<wi 
of  It,   Itli  vol.  iioti'  i:Ji,  •'  nf  aniiiiiiiic:,  thiMiuii 
••  varirfjs  rfadinir ;  hut  which  cannot  bi»pra:'Mil 
'•  for  |)hiU»s<»phical  precision;*'  The  four  llw^is 
of  Jusltuian,  translated  Ini  the  late  />r.  Harrt*\ 
ff;(/i  flutes  and  a  preface  ;  x\\v  tnin«lation  i*  t- \- 
K-IK'iit,  ami  it  19  nuK  li  to  W  lainrnUtl,  thai  tli.* 
j>n  fan'  IS  noi  Io!i;:tT,  ami  tht-  notiii  niort-  o»ji.- 
.'us:  Vtrricn^s  lli-tnire  tin  Droit  Rumaifte,  Pi* 
:»5,  17i>3,  Sra.   Iktrifort's  Republique  Romaitr. 
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In  the  early  days  of  the  republic,  it  was  usual 
or  such  as  desired  to  gain  a  knowledge  of  the  laws 
)f  their  country,  to  attend  on  those,  who  were 
consulted  on  legal  subjects,  at  the  hours,  in  which 
hese  consultations  generally  took  place.  .  Tih(^ 
ius  Coruncanius  is  said,  by  Cicero,  to  have  been 
he  first  among  the  Romans,,  who  professed  to 
jive  regular  instructions  on  \egsA  subjects.  After^ 
ivards,  public  schools  of  jurisprudence  wer6  esta-* 
Wished ;  the  most  celebrated  were  those  at  Rome 
md  Constantinople  ;  Justinian  founded  a  thiixl 
ait  Berytus,  and  used  all  means  in  his  power,  lo 
promote  its  success :  he  gave  the  professors  large 
salaries,  and  advanced  some  of  them  to  offices  of 
high  distinction  in  the  state  ; — as  the  authority  of 
his  law  decreased,  they  fell  into  decay. 

With  the  discovery  of  the  Pandects  at  Amalphi, 
the  study  of  ^  civil  law  revived  :-^it  was  intnK 
duced  into  several  universities,  and  exercises  were 
performed,  lectures  read,  and  degrees  conferred  in 
this,  as  in  other  branches  of  science,  and  several 

Paris^  1767,  6  vols.  8ro.  an  excellenli  constitu* 
tional  History  of  the  Roman  Government: — The 
44  th  Chapter  of  the  4th  Volume  of  Mr.  Gibbon's 
History ;  M.  BouchaucTs  Recherches  Historiques 
sur  les  Edits  dcs  Magistrats  Romains,  Quatrieme 
MemoirCy  Mem.  de  PAcademie,  41st  Vol.  p.  1, 
and  Mr.  Schomberg*s  Elements  of  Roman  Loiv^ 
London^  nSGfSvo, 
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nations  of  the  continent,  adopted  it,  as  tbe  baais 
of  their  several  constitutions.  From  this  tinr, 
tbete  has  been  a  regular  succession  of  einl  lawycts, 
distinguished  by  soioe  circuntstance  or  other  iato 
different  classes,  <»  as  it  is  usually  expressed,  inw 
different  schools. 

I.  The  first,  is  the  aekaol of  InuriKM^  a  learned 
Gennan,  who  had,  acquired  Iiis  knowledt^  of  tbe 
civil  law,  at  Constantinople.  He  tauirht  it  at 
Bdogna,  with  great  applause :  the  legal  achiaai 
which  had  divided  tbe  Sabiuians  and  Proculeiana, 
vim  revived,  in  some  degree,  ainong  his  scbo- 
Ian :  one  <^'  them,  was  the  celebrated  Azo>,  a  Pk»> 
culeian,  wliosi-  writing"*,  Montesquieu  is  said  to 
have  prvfem<d  to  all  other  on  the  subject  of  cinl 
law.  A  more  ini[M>rtvnt  subj(>ct,  the  contest  h^ 
tween  thL-  cmiNTont  and  iio])es,  produced  a  more 
KL-riouH  witriitn.'  iH-tw^-cn  the  disciples  of  Init-riu!*. 
The  (ifrmun  iin|>enint,  who  pretfudcil  to  hik-- 
n-cd  to  thi-  vnipin-  of  ih**  Cirsars.  clainutl  tbe 
same  exti  iit  of  cinpirv  in  the  mi-^i,  and  with  the 
•i:iiiu|)rivili-.;is.  iis  il  h:ict  la-en  held  liv  the  Ca«ar4; 
lo  tbiH  claim,  the  spirit  and  lancnnne  of  the  rivil 
Itiw  Imiii-j  hii.'h!y  favniirable,  the  empi-mn  en- 
roiini^ed  the  i-ivilian4;  and,  in  a'turn  for  it.  hail 
llieir  {M-ns  at  eonimand.  Tlic  popes  wefe  sii|^ 
{■••rti-d  \t\  \\w  eaiKiiiists.  luid  the 
Tu  the  dieree  i>f  (Jrulian,  as  much  to  i 
l>n  teiisKiiis  III'  the  |in|K-s,   m    tbe  I 
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in  the  law  of  Justinian,  to  fevour  die  pretemitnis 
of  the  emperors.  Thus,  generally  speakingi  the 
civilians  were  Ghibelins,  the  name  given  to  the 
partisans  of  the  emperors,  and  the  canonistB  were 
Guelphs,  the  name  given  to  the  partisans  of  the 
popes.  But  this  distinction  did  not  prevail  bo  ftr, 
as  to  prevent  many  canonists  from,  being  Ghibe- 
lins, or  many  civilians  from  being  Guelphv; 
those  among  the  civilians,  who  sided  with  the 
canonists  in  these  disputes,  were  called  from  the 
decree  of  Gratian,  Decretist»,  in  oppositi(Hi  to 
the  restof  the  body,  whoassumed  the  appeUatitm 
of  Legistae,  from  their  adherence  to  the  supposed' 
Ghibelin  doctrines  of  the  civil  law. 

2.  A  new  school  began  with  Accurnta: — hi^ 
Gloss  is  a  perpetual  comraentaiy  on  the  ^t  of 
Justinian :  it  was  once  considered  as  legal  author 
rity,  and  was  therefore  usually  published  with  the 
text : — it  is  even  now  respected  as  an  useful 
commentary.  Accursius  had  many  disciples, 
whose  glosses  had  great  celebrity  in  their  day,  but 
are  now  wholly  forgotten. 

^.  Bartotus,  and  Baldus  his  diteiple  and  rteal, 
gave  rise  to  a  new  schooi,  famous  for  copious 
commentaries  on  Justinian's  text ;  for  the  idle 
subtleties  with  which  they  abound,  and  their 
barbaronalt}:yle. 

4.  Andrew  Alciat  was  the  first  who  united  the 
ftiiiy  of  polite  learning  and  antiquity,  with  the 
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study  of  the  civil  law :  liu  was  the  founder  of  a 
■ra  ichool  which  u  ealUd  the  Cujaeian  trom  Cu* 
jas,  the  glory  of  civilians.  Of  him,  it  may  be 
said  truly,  that  he  (bund  the  civil  law  of  wood, 
left  it  of  marble.  That  iichool  lias  subsisted  lo 
the  present  time ;  it  has  never  keen  without 
writers  of  the  greatest  taste,  judgment  and  eru- 
rittioD ;  the  names  of  C'ujacius,  Augustinus,  the 
UotholnHli,  Ileiueccius,  Voetiiis,  Lir.iviii:i.  and 
PoUiier,  are  as  dear  to  the  scholar,  as  ihcy  an.- 1*> 
the  lawyer.  An  Englishman  however,  must  re- 
flect with  pleasun-,  diat  liis  countn'man,  .Mr. 
Justire  Blnckstont:'»t  Commentaries  on  the  \jAVt->- 
(if  England,  will  nut  sutler  in  a  eoinparisou  wtdi 
any  foreign  work  of  jurispnidenci- ; — perl)a|M  it 
will  Ih'  iliftieult  to  name  mw  of  tliv  same  nature, 
which  willU-ar  aeom|);trisoii  uith  it." 

"  Tiii<  artiilf  is  rlin-tly  takon  from  the  cititl  work* 
dl   G'rtiriiiu  anil  lirHHi/ueilut. 

VII. 

It  rfmiiius  to iri\r  scime  acronnt  of  THE  IN- 
IM  KNCK  OF  TIIK  TIVIL  LAW  ON 
THE  .K  KISrUlDENlE  OF  THE  hkO- 
DEIIN  SIAIES  (H-   EUROPE. 

On  tlie  de<jr<f  nf  its  inlluenct'  on  Ae  kw.flf 
( M'miHny,  the  <  iermaii  lawyers  are  i 
I  lilt  it   is  a  mete  dispute  of  1 
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allow  that  more  causes  are  decided  in  their  courts, 
by  the  niles  of  the  civil  law,  than  by  the  laws  of 
Gennany  ;  and  that,  where  the  laws  of  Germany 
do  not  interfere,  the  subject  in  dispute  must  be 
tried  by  the  civil  law ;  after  these  concessions,  it  is 
not  material  to  inquire,  whether,  to  use  the  lan- 
guage of  the  German  lawyers,  the  civil  law  be 
the  dominant  law  of  Germany,  or  subsidiary 
to  it. 

The  same  may  be  said  of  its  influence  in  Bo- 
hemia, Hungary,  Poland  and  Scotland, 

At  Rome,  and  in  all  the  territories  of  the  pope, 
it  is  received  without  limitation ;  in  most  other 
parts  of  Italy,  including  Naples  and  the  two  Si- 
cilies, it  has  nearly  the  same  influence  ;  except 
where  the  feudal  policy  intervenes. 

Its  influence  in  Spain  and  Portugal  is  more 
qualified  ;  but  it  appears  to  be  admitted,  that 
where  the  law  of  the  country  does  not  provide  the 
contrary,  the  civil  law  shall  decide  :  and  it  is  the 
settled  practice,  that  no  person  shall  be  appointed 
a  judge  or  received  an  advocate  in  any  of  the  courts 
of  law,  who  has  not  been  a  student  in  some  aca- 
demy of  civil  or  canon  law  for  ten  years. 

The  provinces  of  France,  which  lie  nearest  to 
Italy,  were  the  first  conquered  by  the  Romans^ 
and  the  last  conquered  by  jkhe  Francs.     At  the 
time  of  the  mnqiinnt  nf  thtm^by  thr  Fisiicm 
they  were  vhfttKHlMiiyblMbAi^BiM^^  IttH^ 
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they  are  the  provinces  of  Guyenne,  ProTenfe, 
Ouuphini,  and  speaking  generally,  all  the  pto- 
vinceA,  under  the  jurisdiction  of  Toulouse,  Rour- 
deuux,  Grenoble,  Aix,  and  Pau  ;  the  Lyonnois. 
Fori'z,  lleaujolois,  and  a  pt^at  part  of  Aurer^nr. 
Their  Francic  i:onqurrors  permitted  them  to  re- 
tain the  Roman  law ;  where  It  has  not  been  il> 
tenil.  they  an:  stilt  frnvemed  by  it :  and,  from  thi< 
rimim-itanrr,  they  nn^  known  under  the  {^nertl 
name  of  the  Pays  du  Droit  Ecrit.  The  rvmaio- 
ing  part  of  France  is  governed  by  the  ditTefent 
laws  and  customs  of  the  province*  of  which  ii 
iscom|K>sed,  and  from  this  circumstance,  iscalled. 
Pay*  (,'oiitumier. 

The  Venetian!!  have  always  disclaimed  the  au- 
thority of  i\v  eivil  law. 

[t  was  inirtHluei'd  iiirn  Kni;hiiid  by  TIichJuIiI. 
a  Norinati  Abbot,  ivlio  was  elerleil  to  the  w*-  «•!' 
C'aiitertmry.  lI.-  placed  R(>f;er.  simam^-d  Va- 
enniK.  in  tlii>  univ<Tsity  of  OxHml: — stiidenti 
MiM-krd  to  liim  in  such  alHindanre.  an  to  excite 
lb'-  jeHtoiisy  <tf  (jovtTnun-iit,  and  the  sttldy  rf 
the  civil  l»w  was  pmbibited  by  King  Stephn. 
It  iviiitinihft,  linwevcr.  t<>  )>e  enrouraf^ed  hj  ttr 
cli-rvy.  and  be«<imc  sn  favourite  a  punuit,  Am 
ahnit^t  :i)l.  who  aspired  to  the  high  t4tn$  ft 
eburcb  or  stale,  tboiiclit  il  nrceiwaiT  to  170  '*""*TI^ 
.1  r.  jiilar  course  of  civil  law.  to  qualify  dmk- 
x'lvi  s  lor  ibeni : — it  became  a  matter  o(  1 
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to  the  cleigy,  that  they  quitted  the  canon  for  the 
civil  law ;  and  pope  Innocent  prohibited  the  very 
reading  of  it  by  them.  Notwithstanding  this 
opposition,  the  study  of  the  civil  law.  has  been 
encouraged  in  this  country : — ^in  each  of  our  uni- 
versities there  is  a  professor  of  civil  law,  and,  by 
general  custom  and  immemorial  usage,  some  of 
the  institutions  of  the  civil  law  have  been  re- 
ceived into  our  national  law.  In  the  spiritual 
courts,  in  the  courts  of  both  the  universities,  the 
military  courts,  and  courts,  of  admiralty,,  the 
rules  of  civil  law,  and  its.  form  of  l^al  proceed- 
ing greatly  prevail.  But  the  courts  of  comipon 
law  have  a  superintendency  oyer  these  courts, 
and  from  all  of  them,  an  2q)peal  lies  tathe  King 
in  the  last  resort.  "  From  these  strong' marks 
'^  and  ensigns  of  superintendency  it  appears  be- 
''  yond  doubt,"  says  Mr.  Justice  Blackstoae, 
^^  that  the  civil  and  canon  laws,  thoi^h*  ad- 
mitted in  some  cases  by  custom,,  and  in  some 
courts,  are  only  subordinate  and  l^;e.8ub.gra- 
''  viore  lege." — The  short  but  y^  learned  trea- 
tise of  Arthur  Duck,  de  Usu  ei  Auctoritate  Juris 
ciuilis  in  Dominiis  principum  chrisiianor.Mm^  con- 
veys, in  elegant  language  and  a  pleasing  manoer, 
<:omplete  information  on  the  nature  and  extent 
!Df  the  influence  of  the  civil  law,  on  the  juh$- 
^rudence  of  the  modern  states  of  Europe. 
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An  attempt  will  be  made  in  the  following  sheeli 
to  give  some  account,  L  Of  the  original  tem- 
toriea  of  the  nations  bv  whom  THE  FEUDAL 
LAW  was  estabhshed;  II.  Of  their  first  pfo- 
trress  and  chief  settlements  in  the  Roman  teni* 
tones ;  and  III.  Of  the  principal  written  docu* 
mentsof  the  Feudal  Jurisprudence  of  fimigii 
rountnes.  It  is  priiicipaily  taken  fmm  a  note  of 
thr  Editor,  in  that  |rart  of  the  l-l-th  edition  of 
Coke  upon  Littlrton,  which  was  executed  bj 
him.  That  notr  ciMitains  also  some ol>servatioQS 
Dii  the  |H(*uhar  marks  and  qualities  of  tlie  feudal 
law  ;  soiiK'  ucroiint  of  the  principal  events  in  the 
tarlv  historv  i»f  ihr  feiuU  of  fon^ifi^i  countries; 
and  ot  tilt*  rciolutions  of  tlie  feud  in  Eiurhnd. 
r*tit«  a.H  x\\v  ri^iarrht^s  which  |ir«ive  risi^  to  thai 
Hull*  Win*  iliirllv  iiuuK*  with  a  view  to  the  law 
4»t  rral  |»rf>jH*rty,  tho  obscnations  in  it  are  pha- 
-  i>.ill\  i\ivi  i'U  il,  tlnoii*^h  rvrn'  bmnch  of  the  in- 
'.   Hv.  if  t'li  tiiiln.  Ill  •ot  th«*  trud  on /Aa#  species 
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of  property,  particularly  where  the  writer  treats 
of  the  feudal  jurisprudence  of  England.     Under 
that  head  some  general  observations  are  offered, 
on  the  time  when   feuds  may  be  supposed  to 
have  been  first  established  in  England :  on  the 
fruits  and  incidents  of  the  feudal  tenure ;  and  on 
the  feudal  polity  of  this  country,  with  respect  to 
the  inheritance  and  alienation  of  land :  imder  this 
head  an  attempt  is  made  to  state  the  principal 
points   of  difference  between  the  Roman  and 
feudal  jurisprudence  in  the  articles  of  heirship, 
the  order  of  succession,  and  the.  nature  of  feudal 
estate ;    an  attempt  is  then  made  to  shew  the 
means  by  which  some  of  die  general  restnunts 
upon  the  alienation  of  real  property,  introduced 
by  the  feud,  have  been  removed ;  some  account  is 
then  given  of  entails,  and  of  the  means  by  whic^ 
the  restraints  created  by  entails  were  eluded  err 
removed.     Having''thu8  treated  of  that  specie  of 
alienation,  which,   being  the   act  of  the  party 
himself,  is  tenned  voluntary  alienation,  notice  is 
taken  of  that  species  of  alienation,  which,  beii^ 
forced  on   the  party,  is  termed  invcrfuntary.^ — 
Under  that  head  are  briefly  considered  the  s^taeh- 
ment  of  lands  for  debt ;  firet,  in  regard  to  its 
effect   upon  them,  while  they  continue  in  the 
possession  of  the  party  himself ;  then,  in  respect 
to  its  effect  upon  them,  when  in  possession  of 
the  heir  or  devisee  ;  ahd  afterwards,  in  respect  to 
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the  prerogative  n^mcdies  for  the  recovery  of 
Crown  cirbts.  Some  oliservatious  are. thru  o^ 
drvd  OIK  U'stainentary  alit*nation  :  and  an  accouin 
of  su>in('  of  the  principal  circumHtances  in  the 
hi8tor\'  of  the  clecUne  and  fall  of  the  feud  ia 
England. 

I. 

I  s  n^pcct  to  the  ORIGINAL  TERRITO^ 
RIES  of  the  nations  who  intnxliiced  the  feudal 
law : — thev  inav  he  ronsidcred  under  the  naint « 
of  Scythians,  Sarinatians,  Scandinaviann*  (Jer- 
uians,  Huns  and  Sclavoniann,  which  thev  ac^ 
quinHl  as  they  extended  their  concpie&ts.  Till 
lately,  tht*  inhabitantnof  the  fihores  of  the  Baltic 
wTre  considered  to  be  their  parent  stock  ;  subM^ 
fpient  rese:irrlies  siH»in  to  have  traced  it  to  the 
s|N»t  wlitTt*  tin*  common  stock  ot'  ull  nations  is 
found* — tlir  Plain  of  Sennsiar. 

I.  I.  For  tln'  larlv  state  of  the  Northern  n^ 
iitiiis  \vr  must  l(N)k  to  llenxlotns.  Of  the  noilh* 
uisinii  parts  nf  l''nro|>o,  he  seem^  to  have  had 
tittir  kiioulf(li:4':  the  wonl  (It'nnanv  d<if*s  nut 
«M*rnr  in  his  writiir^s:  Sn/ihia  is  a  e«Mn'nil  naim* 
i:i\t  II  by  liim  to  tilt*  north-e;tstem  [larts  K^f  Ku- 
ri>pr,  and  to  all  lu*  knew  of  the  north-wesieru 
p;iiisot'  Asi:i.  till  he  reacht*d  the  lMe«loiies«  a  na* 
tioii  who,  by  Major  Rcnners  arcount,  occupied 
tiir  present  fu*ai  of  the  Oiji^ir  or  Kluth  Tartarft. 

'Hie  Euf         I       I  of  this  cxtefisive  temionr 
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lies  on  the  western^  its  Asiatic  part  on  die  eastera: 
side  of'  the  Volga.  On  the  south,  the  European 
Scythia  extended  to  the  Carpathian  mountains 
and  the  mouths  of  the  Danube ;  and  the  Asiatic 
Scythia  to  the  Caspian  and  the  country  on  its 
east.  As  it  was  intersected  by  the  great  dbttiA 
of  mountains  called  the  Imaus  or  Caff,  the 
Asiatic  Scythia  was  distinguished  into  the  Scy* 
thia  within,  and  tlie  Scythia  without  the  Imaus. 

I.  2.  Under  the  general  denomination  of  Ce/!fo, 
Herodotus  included  all  the  parts  of  Europe 
which  were  not  occupied  by  the  Scythians. 

I.  3.  In  the  course  of  time,  the  name  of  Scyr 
thia  was  applied  to  the  eastern  part  only  of  the 
original  Scythia ;  but  the  division  of  it  into  the 
part  within  and  the  part  without  the  Imaus  was 
preserved ;  the  western  Scythia,  or  the  part  of 
the  original  Scythia,  which  lies  oi\  the  western 
side  of  the  Volga,  then  received  the  name  of 
Sarmaiia,  and  was  divided  into  the  European 
aad  Asiatic  Sarmatia ;  the  former  contained  the 
country  between  the  Vistula  and  the  Tanais  or 
Don,  the  latter  extended  from  the  Tanais  to  the 
Volga. 

I.  4.  Of  the  countries  on  the  north  of  the 
Baltic,  Herodotus  seems  to  have  known  nothing ; 
lD4ihe  Romans  they  were  known  by  the  name  of 
Seamdinavia. 
.  i  ^t  i4«  The  tribes  who  occupied  the   country 
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between  the  Baltic  and  the  Danube,  the  Rhine, 
and  the  Vistula,  were  equally  unknown  to  H^ 
rodotus ;  to  the  Romans  they  were  known  by 
the  name  of  Germans. 

I.  6.  At  a  very  early  period,  a  divJHion  of  Scy- 
tiiianK  had  achiinced  to  the  eastern  shoir  of  ih^ 
central  part  of  Asia,  and  estihlished  themaelvct 
in  the  present  eountry  of  the  Mongous :  by  the 
Chinese  writers,  they  arc  called  Hiongnoiis,  by 
the  Romans,  to  whom  they  were  long  unknown, 
thev  are  callt*d  Huns. 

m 

1.  7.  At  a  latter  period  several  tribes  of  theae 
nations  sprc^ad  thenist*lves  over  different  ti>rrito- 
ries,  in  the  European  and  Asiatic  partx  of  Mo* 
dem  Russia,  and  over  Bohemia,  Poland,  Ser\'ia, 

Bc»snia,  Cn>:)ti;i  and  Slavnnia  :  hv  the  historians 
of  the  \\\\\  of  tin*  Koniaii  t*nipin\  thry  art*  trailed 
Slaci  or  Slarofus,^ 

•  Mnjor  Rvnners  Veozraphiral  i>yrtrm  0/  llffo- 
dntus.  lj>mL  Ato.  180J:  D\4ntUl€,  KliUf  Janmis 
en  liurvpe  aprts  la  chuie  dt  Fempuc  Koaniia, 
4/0.  Paris^  177 K:  and  his  Gtogrtfpiue  a*irir««c 
ubrtzif^  Viiris^  3  ro/.  I^co.  17u8.  CeUahms^ 
Geographia  Aniiqku^  l^ipsi^,  9  vu/.  4fo.  1738; 
^^Ubsrrraiiuns  llistoiitfurs  r<  Gtograpk^^uu 
sur  Its  peuples  harham  qui  omi  kahiSi  Its  lords 
du  Danmht  if  dm  Pant  Emnn.  Par  .If.  rfr  Pewt" 
fotmeti  Paris^  4lo.  176j.  Modem  Umirrrmi 
Hinorjf^  wqL  4,p.  31»-iS79«  md  Mr.  Pimkeriom't 
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11, 

THE  GRADUAL  EXTENSION  ANP 
ATES  OF  THE  PRINCIPAL  CON, 
UESTS  MADE  BY  THESE  NATIONS 

xt  come  under  consideration. 

»  .  •       '      * 

In  the  reign  of  Augustus  they  were  powerful 
emies  to  the  Hpmans ;  they  had  not,  however. 

Dissertation  on  the  Origin  and  Progress  of  the 
Scythians  or  Goths,  8no.  1787.    Some  of  bis 
facts,  arguments  or  conclusions,  maj  b(s  denied, 
but  neither  his  learning  nor  his  ingpnuity  can 
be  disputed.?^There  is  not,  perbaps,  in  geqgra- 
phy,  a  word,  which  denotes  so  large  a  surfstce  of 
the  globe  as  Slavpnia,  in  its  largest  sense;  or 
whicb>  as  it   is  variously  applied,  denotes  so 
piany  portions  of  general  territory.     }•  In  its 
least  extensive  sense,  it  denotes  the  modem  ^la- 
vonia,  or  the  country  between  Croatia  and  Bel- 
grade, bouqded  by  the  Drave  and  the  Panube 
on  the  north,  and  the  Save  on  the  south :  %  In 
a  more  extensive  sense,  it  denotes  the  country 
between  the  Hadriatic  and  the  Danube,  and  the 
countries  between  the  Vistula,  the  Carpathian 
'  mountains^  the  Nieper  and  the  B)ack  sell;  3.  In 
a  more  extensive  sense,  it  extends  to  the  Irtish : 
4.  That  s^ms  the  utmost  boundary  on;  the  east, 
which  can  justly  be  assigned  tp  it,  but  some  au? 
ihors  suppose  the  whole  northem  front  of  Asia 
is  filled  by  Sclavonic  tribes, 
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ntrian  wood,  on  the  contines  of  Brabant  and 
Hainault.  It  was  probalily  written  in  the  Lmb 
bnfOUH^,  about  the  beginning  ot'  the  lit\h  cxB- 
tury,  by  Wisogastus,  BodogaHtiia,  Salojcustut  and 
Windogaatus,  the  chiefs  of  the  nation.  It 
ceived  considerable  additions  from  Clovis, 
debert,  Clotaire,  Charlemag^ne,  and  Le%viA  the  i>e* 
bonnaia\  There  are  two  editions  of  it:  thev 
differ  so  considerably,  that  they  have  been  som^ 
times  treated  as  distinct  codes. 

S.  The  Franks,  who  occupied  the  country  upon 
the  Hhine,  the  Meusi%  and  the  Scheldt,  weiv 
known  by  the  name  of  the  KipuariaiiH,  and  werp 
governed  by  a  colK^rticm  of  laws,  which  from  them 
was  called  the  Ripmarian  Law.  They  seem  so 
have  b<*en  first  promulgated  by  Theoiioric,  and 
to  have  bi'cn  auLcmmted  by  Du^i>tH-n.  Tlu* 
punisliments  intli<*tcd  by  tht*  Kipuarian  an*  morv 
severe  than  the  punishiiKMitKiiitlit'tt'd  by  tli«*  Salic 
law;  and  \\\v.  Hipuariuii  law  mc'iitions  tlir  trail 
by  judKUifiit  of  (fod.  and  by  duel. 

Tiie4idt>ni*alsiiap|>rars  to  have*  first  pn>nud^alt*«i 
ili€  /tfk'  of  the  AUmannu  a  |H*<ipl«',  \%-|io  <*ani4* 
(iriuiiiullv  fnini  tlie  rouiitr\\  iu*ar  the  soun-trs  uX 
the  Dunulic;  and  who,  some  tune  bc-fbrr  the 
reivn^  ot'tlieem|ieror  ('urac-aihu  inc*orporat»'d  llM*m- 
Helvcs  with  the  Sue\-i  of  Tantus.  Thev  weir 
joined  by  other  Uerman  tribes,  and  Irom  their 
unioD,  tbe  general  body  of  them  acc|um'd  the 
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appellattoQ  of  Alemanni^  fit>m  two  Teutofeuc 
words,  Al,  and  inann,  which  signify,  a  multitude 
of  persons.  The  country  inhabited  by  tbem 
was  called  Alemannia.  A  9Uff)08ed  line.fioom 
Spines  to  Ratisbon  dividod  it  fiomthe  FMicia 
Orientalift,  ion  the  uQrtb:;.itw4t&  bounded  by  Jtbe 
Rhine,  on  the  west,  by  tj;^  Lech  on  the  eii^tf  sabd 
by  the  country  betweea  B&s\^  s»d  (he  sources  of 
Lech,  on  the  east.  It  nearly  corresponded  wMl 
the  Roman  Alemaxmia^  and  the  modBm  Circle 
of  Suabia. 

3«  Tlulaw  of  the  Burgmuiians  m  supposed  itO 
have  been  promulgated  about  thebegumingof  «the 
fifth  century ;  that  nation  occupied  the  countiy 
which  extends  itself  from  Alsace  to  the  Mediter<* 
ranean,  between  the  Biiooet  and  the  Alps* 
This  was  the  most  flourii^ng  of  the  Gallic  .pr^ 
vinces  invaded  by  the  Germans ;  they  established 
tbesoselres  in  it^  with  the  consent  of  the  emfxaw 
Honorius.  An  alliance :  subsisted  a  considerable 
time,  between  them  and  the  Romans  ;  aadflpme 
ptrts  of i  their  law  appear  to  be  takien.  ftwi.  Ae 
.ftwnaalaw.  u^         ,:i  v- 

^f.4v<)^n€  of  the  most  ancieiifc  Qd^e  Gfmum 
fOdeo^Tis  that  by  which- the.^n|f^'w€#.amil  i^  IF^^ 
m^i  were  governed  •  Tbe.  tftrrifcories  of  ♦  these.  JCtap* 
ilims  w««lei  contiguous  tothiooefof  thie>Saxqas ;.  and 
4|in)Ai)glk>Bes  are  geneiallyi  supposed  t^  be  t^ 
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nation  knoM-n  in  our  history  by  the  naine  of 
Angles. 

A  considerablt!  portion  of  the  Late  of  tlu 
Saxont  has  reached  us. 

The  Cjoths  also  had  their  \wvs,  which  m'civ 
[Homulgated  by  the  Ostro^tha  in  Italy  ;  by  thr 
Visif^tha  in  Spain. 

J.  TheGoths  wcrt:  dispossrdot'tlieirconqueab 
in  Italy  by  tlu>  Lombards.  No  ancient  rodi>  oi 
law  is  mon*  tinnuuii  than  the  law  of  the  LombarJti 
none  discovers  more  <>^'ident  tnices  of  the  feudal 
pohty.  It  survived  the  ilestrurtion  of  that  em- 
pire by  Charlemaf!:np.  and  is  aaid  to  be  in  force 
even  now,  iusoine  4-iti(»  of  Italy. 

These  were  the  principal  laws,  which  the  lb- 
Fci^n  nations,  fmin  whom  the  modem  eox*em- 
nieiils  uf  Kurope  date  their  origin,  lirst  etitabh^hitl 
in  the  countries,  in  which  they  formetl  their  nr- 
spoflive  setllmieuts.  .Some  (U-yri-e  «f  unah)!,*^ 
may  U*  rhscoven-d  iM-twem  them  and  tin-  ireiH'tal 
eustonUL,  which,  Inmi  the  iiecuuiils  of  I'uSur  awl 
Tiieitiis,  ut;  h'lini  to  have  prevaili-d  anionj*  thinii. 
in  llieir  sup]M->sed  :ilM>ri>:inul  state.  A  cOll^itlef■- 
ble  |>art  also  of  tlu-ni  is  evidently  borrowed  from 
the  Kuniaii  law,  by  which.  In  thiit  instance*  we 
iniiHt  understand  the  ThetKlosian  code.  Tkm 
WHS  tlu-  ui'ire  niitunU,  ns,  noltiiilistandioc  the 
fi(ihhe.ition  uf  ihi-  Uipuariaq  atui  SsIk  codes,  Cbr 
Koman  sultjerts  ni  (.iaul   were, 
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free  use  of  the  Theodosiao  laws,  especially  in 
the  cases  of  marriage,  inheritance,  and  other  im- 
poitant  transactions  of  private  life.  In  dieir  esta>- 
blishraents  of  m^istrates  and  civil  tribunals,  an 
imitation  of  the  Roman  polity  is  discoverable 
among  the  Franks ;  and,  for  a  considerable  -time 
after  their  first  conquests,  frequent  instances  are 
to  be  found,  in  their  histoty,  of  a  deference, 
and,  in  some  instances,  even  of  an  acknowledg- 
ment of  territorial  submission  to  the  emperors  of 
Rome. 

ni.  2. 

Is'  the  course  of  time,  all  these  laws  were,-  in 
some  measure  at  least,  superseded  by  the  CA«' 
PITULARIES.  The  word  Capitulary  is  gene- 
ric ;  and  denotes  every  kind  of  litemy  compo* 
sition,  divided  into  chapters. — Laws  of  thisde- 
scription  were  promulgated  by  Childebert,-  Clo- 
tfure,  Carloman,  and  Pepin :  but  no  sovereign 
seems  to  have  promulgated  so  many  of  them  as 
Charlemagne.  That  monarch  appears  to  have 
wished  to  effect,  jn  a  certain  degree,  annnifonaity 
of  law  throughout  his  extensive  dominions. 
With  this  view,  it  is  supposed,  he  added  taeny 
laws,  ctivided  into  vmall  chapters  or  lieadsj'td  die 
existiDg  codes,  sometimes  tO  explain,  sometimei 
to  amenc],  and  sometiiAieB  to  reconcile  or  remove 
'  i^'  Ad^ieiice  between  them.    Tbty-weteffine' 
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nlly  promulgated,  in  public  assemblies, 
poaed  of  the  sovereig^i  and  the  chief  men  of  tke 
nations,  as  well  ecclesiastics  as  secular.  Thcr 
legrulatcd,  equally,  the  spiritual  und  temponi 
administration  of  the  kint^om.  The  execution 
of  thorn  nits  intrusted  to  the  bishops,  thc*countSi 
and  the  missi  regii.  Many  copies  of  them  wcfs 
made,  one  of  which  was  ^nerally  prrservMi  in 
the  royal  archives.  The  authority  of  the  Capita* 
laries  was  very  extensive ;  it  prp\'ailcd  in  eveiy 
kingdom,  under  the  dominion  of  the  Francs,  and 
was  submitted  to  in  many  |)arts  of  Italy  and  tier* 

manv. 

The  earliest  colli*etion  of  die  Capitularies  is 
chat  of  Angesise,  abl>ot  of  Fontenellea.     It  was 
adopti*d  by  I^<*wis  the  Uel)onnairo  and  Charles  the 
Bald,  and  was    piil)licly  appnnc^l  iif,  in   many 
councils  of  France  and  (n*nn;uiv.    Hut,  sls  An«.7r^ 
sise  inid  omitted  many  Csipitularies  in  his  colkr* 
tioii,  B«'n(*<iict,  th<^    l^rvitc   or    Dma^on   t»t*  the 
church  of  Mentz,  added  thret*  books   Xu  tliein. 
Each  of  the  i*oll(*<*tions  nns  ronsiilrnMt  to  lit*  an* 
tiientic,  and  of  courm*  appcaUd  to  ;is  law.     >ul>* 
•krcpient  additions  havt*  Invii  inad<*  to  th«'in.     Tlie 
tmit  eilition  of  them  is  tli;<t   of  Hnhizft'  m  1^97- 
a  ^plnidid  republiration  of  this  edition  was  lici^iQ 
bv  M.  de  (*hiniiu*  in  17m);  he  iiiti.'iided  tocxNiH 
prist*  it  III  four  volumes.    Two  only  havi*  yet  mada 
their  a{i|K;araiJCi'. 
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In  the  collection  of  ancient  laws,  dfie  capita^ 
lanes  are  generally  followed  by  the  FarmulanOy 
0r  forms  of  forensic  proceedings  and  legal  in8tn»- 
inents.  Of  these,  the  formulare  of  Marculphm 
is  the  most  cm*ious.  The  fcninularia  generallj 
close  the  collections  of  ancient  laws.  With  the 
Merovingian  race,  the  Salic,  Burgundiaa  and 
Visigothic  laws  expired.  The  capitularies  re- 
mained in  force  in  Italy  longer  than  in  Germany ; 
and  in  France,  longer  than  in  Italy.  The  incur* 
sions  of  the  Normans,  the  intestine  confusion  and 
weakness  of  government  under  theiguficeascHra^if 
Charlemagne,  and,  above  all,  the  publication  of 
the  Decretum  of  Gratian,  which  totally  super-* 
«eded  them  in  all  religious  concerns^  put  an  end 
to  their  authority  in  France. 

III.   3. 

They  were  in  some  measure  succeeded  bf  the 
CUSTOMARY  LAW. 

1.  It  is  not  to  be  supposied,  that  the  codes  of 
law,  of  which  we  have  been  speaking,  ^entindy 
abrogated  the  usages  or  customs  of  tbecounCiie^ 
in  which  they  were  promulgated.  Those  laws 
only  were  abrogated  by  them,  which  were  abro- 
gated by  the  regulations  they  estd[>Hshed. '  In 
other  respects,  the  codes  not  only  permitted,  but^ 
in  some  instances,  expressly  directed,  that  the 
Ancient  Customs  should  remain  iafefoOr*    Thus, 
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in  all  die  countries  governed  by  the  ancient  codts. 
there  existed  at  the  same  time,  a  written  bod;raf 
law,  saiictionod  by  public  authority,  and  uayi 
or  customs,  admitted  to  bt-  of  public  authorit)*,  hf 
which  those  cases  were  fn-({iiently  governed,  for 
which  the  written  body  of  law  contained  no  fii»> 
TJsion.  After  the  ancient  cuili>s  and  rapitnlaiMi 
fell  into  desuetude,  these  customs  wen-  nitdtiiiiied. 

9.  By  de;;reeK  WritUn  CoUeciiona  of  ttiai 
were  made  by  public  authority ;  othcm,  by  indi- 
viduals, and  dfpcndrd  then>forc,  for  their  wetf>fat 
on  the  private  authority  of  the  imhviduals.  tnr 
whom  they  were  made,  and  the  autliurit\  whick 
they  insensibly  obtained  in  the  courts  ofjustice. 

Collections  of  Hiis  nature  committed  to  wriimf 
hv  public  authority  fonn  a  curisi<U-ntt>h-  |Kirt  of  the 
luw  of  i'rmrc,  and  ar>'  »  strikini;  fi-aturc  of  i1h> 
iuriitpnidenci'  of  thut  Lint^dum.  The  oritrin  of 
fhem  may  be  tntct-tl  to  the  )>i-tnn»in!;  ot'  tlie  <'»• 
jtetian  nice.  Tht<  montm'hs  of  that  linif,  in  thr 
chartfrs  by  wbirh  they  i,Tantfd  fit-fs.  prt-srnhe^l 
the  t(-nn!t  u)>i»ii  which  tliey  won*  to  Ih>  tiHd. 
Thesi-.  thev  otteii  iibridiritl,  enlar^f)  antl  fx- 
plaiiifd.  by  subsequi-nt  chart*Ts :  they  wlso  pub- 
li^hol  t-hartereof  a  more  i-xtcnsivf  natun-.  Sonh- 
of  (hem  contauK-d  n-gulalioiis  for  iticir  own  4ik 
main ;  others  cuntained  gonentl  regulations  far  tlw 
kintrdom  at  )an;e.  In  imi  tion  ofthnrn 
the  ^K»X  vamb  of  the  a    ra  gaoMd  dMKi 
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ten  for  the  regulation  of  the  posseuipns,  held  of 
theip.  In  the  same  imuQer,  when  allodial  |9pd 
vraa  changed  to  feudal,  charters  were  graated  for 
the  regulation  of  the  ^e& :  aqd,  when  vilieiiu 
were  enfranchised*  possessions  were  gienerally 
giveu  them,  and  charters  were  graqted  tp  n^^iflate 
these  possessions.  Thus,,.eaiC^  seignory  h^f^  its 
particular  usages;.:  Such  was-  theii  diversi^,  that 
throughout  the  whole  kingdooi,  theCB^CQuld  hardly 
be  found  two  seigopries,  which  were  gpyemed, 
in  every  point,  by  the  same  law. 

3.  With  a  view  moreto^si^artain  than  to^pn^ 
duce-  an  uniformity*  in  these  usages,  though  t^e 
latter  of  these  ol^jects  was.  not  quite  n^^ect^d, 
Charles  the  Seventh  and  his  successors  caused  to 
be  reduced  to  writing  the  different  local  custQiq|. 
In  1453,  sometime  after  Charles  the  Seventh  had 
expelled  the  English  hfxa  France,  ]^e  published 
an  ordonnance,  by  which  he  dir^ted  that  all  the 
'  customs  and  ordonnances  ^ould  be  conuiu^t£$i 
to  writing,  and  verified  by  thepractitiqners  of^^h 
placet  then  examined  and sanc^oned  by  t^^^ 
council  and  parUanient ;  and  that  the  custon^ 
thus  sanctioned,  and  .those  only,  ^bould.haye^the 
force  of  laws.  Such  were..^e  obstacles  in  the 
way  of  this  measure,  that  fQTty-twg  y^^  elapsed 
befoDe.the.customs  of  any  one  pj^ce  were  yeri^ed. 
]^)iaai  .fjbat  tune,  the.jsfeaaure  lipgeT^t..but^it 
ijfk  the  reign  of  Lewis  ^S}^-^<^  ^^h 
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the  ywr  1609)  wat  completed.    The 
Peris,    Orieane,    Normandy^   end  ecune 
places,    were  afterwards  reformed.     Thoes  if 
Artois  and  St.  Oroer  were  reformed  within 
hit  hundred  years. 

The  manner  of  proceeding,  both  in 
the  customs  and  reforming  them,  was,  gmewily 
apeiUcing,  as  fbllow8«  The  king,  by  his 
patent,  ordflied  an  assembly  of  the  three 
of  each  province.  When  this  assembly  metp  it 
directed  the  royal  judges,  greflfers,  maina» 
syndics,  to  prepare  memoirs  of  all  the 
usages,  and  ibrms  of  practice^  they  had  aesa  ia 
use,  from  of  old.  On  receiving  these  mi  iiioiai, 
the  states  chose  a  certain  number  of  notaUaii 
and  referred  the  memoirs  to  them,  M-ith  diiM- 
lions  to  put  thorn  in  order,  and  to  frame  a  cahisr 
or  short  minute  of  their  contents.  This  was  rssd 
at  the  assembly  of  the  states ;  and  it  was  these 
considennl  whether  the  customs  were  such  as  Aey 
were  stated  to  be  in  the  cahier ;— ^t  each  artjeh, 
any  deputy  of  the  state  was  at  liberty  to 
tion  such  observations  as  occurred  to  him  ^ 
articles  weir  then  adopted,  irjectod,  or  modified 
at  the  pleasure  of  the  assembly,  and,  if  they  wen 
sanctioned,  were  taken  to  parliament  and  legis* 
tered.  The  customs  of  each  place,  thus 
to  writing  and  sanctioned,  were  called  the  d 
miiT  ot*  that  place  >*they  were  feimed  iulo 
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fiDttecttoD)  called  the  Couttumer  de  France^ior 
Ibe  Grand  .Coutumien  The  best  edition  of  it  19 
'i^ichebourgh's^  in  ibur  volumes^  in  folio.  It 
Contains  about  one  hundred  collections  of  the 
customs  of  provinces,  and  two  bundced  coUeD» 
^ioDs  of  the  customs  of  cities,  towns^  or  villages. 
Each  coutmnier  has  been  the  sutyect  of  a  com- 
mentary: five  and  twenty  commentariesi  (some 
of  them  voluminous),  have  appeared  on  the  cos- 
tumier of  Paris.  Of  these  commentaries,  tbttt 
of  Dumoulin  has  the  greatest  celebrity.  Lm 
JEtablissemenU  de  St.  LouUy.hold  a  high  rank 
for  the  wisdom  with  which  they  are  written,  and 
.the  curious  matter  they  contain.  The  Coulumur 
de  Normandie^  for  its  high  antiquity,  and  the  re- 
Jation  it  bears  to  the  feudal  jurisprudence  of  £ng^ 
-land,  is  particularly  interesting  to  an  English 
jreader :  Basnage's  edition,  and  his  learned  ODm- 
mentary  upon  it,  are  well  known. 

4.  These  are  the  principal  sources  of  the  Feu- 
dal Jurisprudence  of  France ;  it  remains  to  take 
Jtome  notice  of  the  chief  eomfmlatumsi  bg  which 
the  feudal  policy  of  other  kingdoms  m  tegiil^lbed. 
The  most  curious  of  all  collections  of  feudal  law 
is  that  entitled  Amzee  de  Jerusalem.  In  1099» 
the  object  of  the  first  crusade  was  effected  by  the 
conquest  of  Jerusalem.  Godfirey  of  Bouillon^ 
who  was  elected  king  of  Jerusalemi  but  refut^A 
:the  title,  called  an  assembly  of  the.stat^  of  JM^ 

S  B   9 


SDO  THE  FEUDAL  LA#. 

flew  kinirdom.  The  patriarchy  the  chief  kril, 
thrir  %'a5S{||<i,  nnd  their  nrriere-vaiBals  Bttended. 
With  ^pnrnil  mniicnt,  the  collertion  in  quuliab 
\ns  fonned,  under  the  title  of  "  La  ^iMT,  As* 
'*  tatg,  ^  CoHlumet,  aeeordSn  au  Royammi  4t 
**  Jerusalim,  par  Godefroi  de  Bomiltom,  fn 
**  10!IO .-  par  Car-ia  du  Palrinrcheet  dn  Barama." 
As  thi^  coltrction  wa»  mnde  at  a  ^neral  amea- 
hty  of  ffiid:il  lords,  it  may  naturally  be  supposed 
to  cotitaiii  some  of  the  wisest  and  most  strikii^ 
ni1c<,  by  which  ttiu  foiuliil  jtoHty  of  Europe  ma 
then  r(>gulatr<I.  Hut.  us  ttie  prinri|ral  per«ona;:ca 
who  I'ti^iif^-*!  in  thut  cnisuili-  came  from  Fnmre. 
it  miiy  b>-  ron*i»lff»'d  a%  p-artii'ulariy  deM*Ttptrrefif 
the  laws  and  iisai;*-rt  of  that  roiintn*. 

A,  Tin-  iii'\t  t»»  thrsc,  in  importanri',  air  ih 
linok*  of  liif-t.  «lii<-h,  pmltuMy  in  lli«- rt-itrn  of 
Fn-ili-rirk  ihi-  SitoihI.  iriipoljnu*.  a  Uonontan 
li.wyrr,  rnit.[iili-d  fnini  tin-  wrilinir*  »'*"  <Jh««u» 
of  <»ltf>,  ninl  (i.-rlumliis  Niijir,  and  the  varkMW 
riiit«tm:in'  V.xwi  tli.-n  pn\iiilin!:  in  Italy:  they 
an-  snint-iiiiK-s  suldt-d.  nii(t«T  th.'  title  Denma 
Cnhiitio,  to  III.'  NovcIIh  :  :iiid  an>  to  Iw*  found  ia 
mntt  nf  (hi-  iditioiiH  t»f  the  Corpus  Juris  (,'irili*. 
In  the  (Hiitioii  <if  ('uja*  they  ronsiat  of  fiw 
hooks;  the  first,  rontains  the  tTratiwa  of  Gei^ 
hardiM  Ni^cr;  t  '  ri  ]  id  maA  tfaiid,  AoM  df 
Oicrtusof  Otto; 
van 
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iHE  following  sheetSy^  after 'isoAieintfoSuctoiy 
matter  respecting,  I.  the  religious  worship  and 
hierarchy  of  Pagan  Rome ;  11.  respecting  the  rise 
and  progress  of  Christianity,  from  its  being  the. 
most  persecuted  sect,  to  its  becoming  the  esti^ 
bhshed  church  of  the  Roman  empire ;  and  IIL 
respecting  the  principal  orders  of  the  Christian 
hierarchy;  will  contain,  IV,  a  mention  of  the 
general  materials,  and  V.  an  historical  account 
of  ihe  particular  documents,  of  which  the  CA* 
NON  Law  is  composed. 


I. 


I.  1.  It  seems  generally  understood  that  the 
ANCIENT  RELIGION  OF  ROME  was  of 
Celtic  extraction,  without  images,  without  temples^ 
and  with  few  religious  rites;  that  Numa  esta- 
blished many  ceremonies,  and  built  a  temple  for 
aaorifices  to  the  one  eternal  God  ;  that,  in  other 
he  left  the  religion  of  Rome  in  its  on- 


IM  THE  CANON  LAW. 

ginal  umplicity ;  and  that  Tarquinin 

troduced  into  it  the  supeistitioM  of  the  Greeks 

•Dd  Hetruscans. 

1.  2.  THE  GODS,  nhom  the  Romans  wv 
shipped,  were  divided  into  the  DU  Majermm 
GtnUumt  or  the  great  coelestial  deities,  with  the 
D'u  Seleeti,  aud  the  Dii  Minorum  Gtmtimm,  or 
die  inferior  gods.  The  coelestial  deities  were 
twelve  in  number:  Jupiter,  the  king  of  gods  and 
men;  Juno,  his  sister  and  wife;  Minerva,  the 
goddess  of  wisdom ;  Vesta,  the  goddeai  of  fire ; 
Cereff,  the  goddess  of  corn  and  husbandry ;  Stp- 
tune,  the  t{od  of  the  sea ;  Venus,  the  goddess  ct 
love  and  beauty ;  Vulcan,  the  god  of  ftre ;  Man, 
the  god  of  war ;  Mercury,  the  god  of  eloqueaoB 
and  trade;  Apollo,  the  god  of  music,  poetn, 
mcdirinf  unci  au:^ry ;  and  Diana,  the  tfoddcas  c^ 
thi'  woods.  The  Dii  Seiecti  were  Saturn,  the 
goi]  of  tim<>:  Jaiiiis,  the  god  oi  the  >'ear,  and 
Khea  his  wife;  Pluto,  the  king  of  the  infenHl 
regions ;  H-jrrhus,  tl)t>  god  of  wine ;  Sot,  thB 
•lun :  Lima  the  moon ;  and  Geniua,  each  BMI 
and  earh  plucc's  tubrlar^-  god.  Ths  Dik  Mtit^ 
mm  iitntium  were  the  Dii  IndigvlGB,  opiMliHf 
nnki-d  ainouif  tliugodsoiincctfUiil  of  thcil  haiMp 
virtui's,  as  lli-rcules,  i.  xir  and  foUux. 
and  Komulus;  tl  L 
ncfl,  lt«.H  tliHU  Mri  Uiun  a 

]H>raaiia,  1  i|tdii(^ 
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I.  3.  To  the  service  of  these  gods  seveml  eoU 
^g^*  of  prietta  were  dedicated: — Fifteen  Pon* 
tiffs,  whose  office  it  was  to  judge  and  determine 
on  all  sacred  things ;  fifteen'  Augurs  who,  from 
the  flight,  chirpit^  or  feeding  of  birds,  and  6& 
teen  Aruspices  who, -from  the  entriails  of  victimst 
derived  omens  of  futurity ;  the  Quindccemviri, 
who  had  the  care  of  the  Sibylline  books;  the 
Septemviri,  who  prepared  the  sacred  feasts;  the 
Fratres  Ambarvales,  who  offered  up  sacrifices  for 
the  fertility  of  the  grounds ;  the  Curiones,  who 
officiated  in  the  Curiae ;  the  Feciales,  or  sacred 
persons  employed  m  declaring  war  and  making 
peace ;  the  Sodales  Titii,  whose  office  it  was  to 
preserve  the  sacred  rites  of  the  Sabines ;  and  the 
Rex  Sacrorum,  to  whom  that  title  vras  given 
from  his  performing  certain  sacred  rites,  which 
could  only  be  performed  by  royal  hands. 

In  addition  to  these,  each  god  had  his  Flamine?, 
or  particular  priests.  The  six  vestal  virgins  had 
ibe  cere  of  the  sacred  fire  in  the  temple  of  Vestt, 
md  the  secret  pledges  of  die  eternal  duration  of 
•tteibe  weis  intrusted  to  tfacm,  Every  part  of 
atbtucknpii^  abounded  with  temples  and  etatues, 
«ad  ill  every  lemplc  and  jtatuc  a  dirinfc  come- 
itbiug  WBB  Mtpposed  to  r(?aidL\ 

When  we  coiiBidcr  tlift  general  absurdity  of 
ihu  pagan '£n^.  we  find  it  difUcult  to^ai^ipoae, 
v,MuwSt» 


>  >Mj^^ 
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doctrines,  or  that  it  should  become  the  nationd 
religion  of  a  great  and  sensible  people.  TboM 
doubts  increase  on  us,  wben  we  see  how  oAeo 
the  religions  prejudices  of  the  Romans  wen 
used  by  the  leading  men  of  Home,  as  an  CD;:iiie 
for  political  purposed ;  when  wc  .  consider  the 
ridicule  with  \%'hich  the  loss  and  even  the  gmirr 
deities  were  treated  by  their  poets,  pbilosophcffs, 
and  historians ;  and  when  wc  read  the  passages 
in  tlie  works  of  Cicero  and  other  writers,  in 
which,  often  indirectly,  and  sometimes  in  tbe 
most  direct  teniis,  they  deliver  it  as  their  opinKin. 
that,  in  n^ligion  (here  are  many  tniths,  whirh  it 
is  not  expedient  the  vulgar  should  know ;  and 
many  falsehoods,  which  it  is  useful  for  tlK>  people 
to  receive  as  truths.  Kut  their  h  reason  tn  be- 
lieve, that  till  the  Ciri-ek  philosophy  found  its 
way  into  Rome,  the  i;eiier.il  IhmIv  of  tlit:  Uo- 
mans  w:(s  sineire  in  the  uorship  of  their  gniU; 
ami  tlijt.  I'v^n  ;itUT  th<- jntroiluetion  of  the  (Jr4vk 
pliilo<o|)|iy.  till-  tiiihiIht  of  tJHMie  uliu  ir<*te  up 
the  wlude  of  (111'  iiatiunul  en-ed  was  very  MoalL 
A  tnt-doiii,  evni  l'n>ni  tlii'  totvcst  kind  of  mipcf^ 
stitii'ii.  14  iil'ttii  nieiitioiud  by  their  writrn  H  a 
LTi'il  rtlitrl  of  the  Inimsui  mind:  and  Uh  wnlHigi 
of  Cicero  deiiioii<itrativ«>ly  mve.  that.t^pa«iriw 
njected  the  (K»pular  mi 
nysteiii  of   relig  |o  i 

pUei:.    The  t 
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tion,  which  pagan  philosophy  could  not  effect,  it 
is  the  triumph  of  Christianity  to  have  accom-t 
plished;  and  to  have  introduced  at  the  same 
time,  3  simple  and  sublime  religion,  accommodated 
to  alt  persons,  all  times,  and  all  circumstances, 
on  which  the  weak  and  the  sbong  imy  equally 
rely." 

*  Beaufort,  Rep.  Rom.  1.  1.    AdamB|B  Roman  An7 
tiquities,  281 — 303. 


II. 

By  the  law  of  Athens,  the  act  of  introducing 
•foreign  deities  was  punished  with  death.  This 
law  of  Rome  was  not  so  severe :  Mosheim  arid 
Bynkershoek  seem  to  prove,  that  though  the 
Romans  would  not  allow  any  change-to  be  made 
in  the  religions  which  were  publicly  professed  in 
tile  empire,  nor  any  new  form  of  worship  to  bk 
t>penly  introduced,  yet  that,  except  when  it 
^reatened  danger  to  the  state,  they  gmnted  a 
FREE  TOLERATION  OF  FOREIGN 
'WORSHIP,  not  only  to  individuals  but  to  bo- 
ttiU'Of  men. 

The  Christians,  whose'mild,  unassuming,  and 

,  benevolent  morality  entitled  diem  to  universal 

^  good  will,  were  alone      [    d  the  benefit  of  ttiis 

reiga  of  Nero,  till 


^ 
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the  triumph  of  Constantine  the  Gmt  over  hit 
rival  Licinius,  they  were  always  trested  with 
harshness,  and  repeatedly  suffered  the  leveRft 
persecutions. 

TIk  larourof  Constantine  to  them  was,  imni^ 
diately  after  his  first  successes,  shown  by  hi*  r^ 
pealing  of  the  laws  fiiacted  against  them.  By 
the  edict  of  Milan  he  restored  theni  to  all  their 
cii-il  and  religious  rights,  and  allowed  them,  ui 
common  with  the  rest  of  his  subjects,  the  Ine 
choice  and  exercise  of  their  n>ligion.  In  the  gf^ 
iienil  disjirnsation  of  his  favours,  he  held,  witk 
an  impartial  hand,  the  balance  between  hi* 
christian  and  heathen  subjects.  His  lucceMon, 
except  during  the  short  intenal  of  Julian's  re^ 
stron'jly  f-iicitur.i-;*-!!  Christianity  and  discaimte> 
naiK-fd  hfutlu'iiism  ;  and  finally,  by  the  edict*  of 
Theixlosiiis,  (he  anritut  worsliip  of  Rome  wm 
pr(»S4TilM'd,  and  Christianity  became  the  establialMd 
reli;.'i<)n  of  thr  rmpire.  Till  those  edicts,  the 
spirit  of  |H>lytIii;isiiL,  had  lingered  aiuoiig  tfat 
prineipal  nuliilily  of  llume;  after  th«lB«  it  Ul^ 
g<-nil  anioiit;  the  (ireeian  philosophef* :  but  ligr 
his  tilin  ill  .)'.'|).  .(ustinian  silenced  thcMluobof 
Athnis;  and  to  that  a'ta,  the  final  < 
Pag-anisni  it  always  asaigitcd.' 

r  Frawit  liaUuiniu,  I 
pcratumm  «  C'A 
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In  respect  to  the  CHRISTIAN  HIER- 
ARCHY, the  Roman  empire,  at  the  time  when 
Christianity  obtained  in  it  a  legal  eetabhshment, 
under  Coostantine  the  great,  had  reached  its  ut- 
most limits.  It  ^vas  divided  into  four  Praefec- 
tures :  the  Eastern,  which  comprised  the  countiy 
between  Thrace  and  Persia,  the  Caucasus  and  the 
Cataracts  of  the  Nile  ;  the  Prsefecture  of  Illyri- 
cum,  which  comprised  Pannonia,  Dacia,  Mace* 
donia,  and  Greece ;  the  Prsefecture.  of  Italy, 
^hich  comprised  Italy,  Rhcetia,  the  Islands  of 
the  Mediterranean,  and  the  part  of  Africa  from 
the  westernmost  mouth  of  the  Nile  to  Tingitana ; 
-apd  the  Prsefecture  of  the  Gauls,  which  comprised 
Spain,  Britain,  and  the  part  of  Africa  from  Tin> 
^tfma  to  the  western  ocean.  Each  prsfocture 
was  divided  into  several  dioceses  ;  each  diocese 

kerskoeh,  Dissertath  ie-  Cultu  Peregrinx  JteU* 

gionis  apud  Komaitos,  in  Opusenlis,  Lvgd.  Bat. 

'I7I&    Mosheim,  dt  Reius  Chrutianorum  ante 

\  Conttmniiiuim  ifagman.ComaUHtarii,  HelwMatr 

-.^  -    .■iu,,fklfi)  17fiS,  p.  1.  (ret.  ^:  Seeulam  priniiM, 

^t  S7 — 39.      In    his   Sij:   Ltttcn  on   tiHuhranct, 

^  Z-omfdn,  1791,  Sir  Geo,  Colehroohc  has  collected 

many  curious  fact!!  to  show,  that  the  religious 

tottratioD  of  ihe  Roouns  n-ai  hy  no  mesne  M 
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intoseveral  prorincTS  ;  and  in  each  provineetben 
wax  one,  and  somctiinea  more  than  one  moUwr^ 
town,  on  which  other  towns  depended.  Tht 
dioceses  were  thirteen  in  number,  the  provinotf 
one  hundred  and  twenty. 

In  the  i-siikbliahnicnt  of  her  hierarrhy,  the 
Christiuii  church,  particularly  in  the  cast,  appon 
to  have  cunlbraicd  very  much  to  this  modeL 
Before  ilie  translation  of  the  seat  of  the  Roam 
empire  to  Constantiiinplc,  the  church  had  tlw 
three  PiitriaR-tiatt?s  of  RoniP,  Antioch,  aud  Ales> 
■ndria  ;  alter  its  translation,  the  bishops  of  C'o*> 
stantiiinpie ucquin d  importance;  bydegivestb^ 
obtained  tTi'lntiiisticul  jurisdiction  over  Thiacet 
Asia,  and  l*ontus,  and  were  elevated  to  the  nak 
of  patriurrh  :  atliTwanls,  the  same  rank  n'as-cofr 
fiTivd  on  tlic  lusjinp  of  Jenisali>m  :  ami,  accord* 
in;j  to  Mr.  (MlilHtirnobsiTvatiiin,  (vol.  vi.  p.  376)* 
the  Itoiuau  bislmp  was  always  respectM  as  the 
first  of  tilt-  live  patrinreh)!.  Thuo.  speakinc  g^ 
nerally.  tli<-  patrian'lisrorrtHponded  in  raok  with 
the  pn-firts  :  j  II  eaeti  diocese  there  was  a  primate ; 
In  i-ncli  pniviiKV.  one  or  mnn-  than  one  metrupc^ 
litan  ;  and  eacli  metn>i>olitan  had  under  'him  a 
certain  iiumbiT  of  8iiflr.i:pin  bishops.  Regular 
funds,  proportioned  to  their  n-spective  ranks* 
wns  appiDpiiated  for  tbdf  support,  cxoept  ia 
'.they  were  exempuil 
Iphc  magiaoatc ;  sad, 
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itt  flaany  other  important  articles  a  distinction  be« 
tween  the  clergy  and  the  laity,  wholly  unknown 
ia  the  law  of  heathen  Rome,  was  admitted  into 
the  Codes  of  the  Christian  emperors.^ 

IV. 

The  liberty  of  holding  ecclesiastical  assemblies 
was  one  of  the  most  important  privileges  of  the 
dignified  members  of  the  clergy.  Occasional 
assemblies  were  convened  of  all  the  bishops  in 
the  Christian  world,  or  of  all  the  bishops  within 
the  limits  of  a  patriarchate :  and,  generally  in  the 
^ring  and  autumn  of  every  year,  the  metropolitan 
convened  the  bishops  of  his  province  to  debate  oil 
Its  religiousxoncerns.  From  Concilium,  which, 
amoiig  the  Ronians,  denoted  a  select  meeting  in 
contradistinction  to  Comitia,  which  they  used  to 
draote  general  meetings,  these  assemblies  received, 
in  the  Latin  church,  the  appellation  of  councils ; 

.  ^  ^PMerici  Sptmhemii,  Geographia  Sacra^  DUtribu* 

Uq  Diaceseon  et  Propinciarum,  inde  a  Tempari* 

,  but  ConstanHni  Magni  in  arbe  uiroque^  orientali 

.€t  0CcidefUali ;    inter  Opera  Omnia,  iMgduni 

'  BoUnorum,  foL  1  vol.  75—204;    BingKanCs 

''  ^*      AnHquiHes  of  the  C^rUtian  Church,  Lmidtm^ 

^'-^  '       Vt96,foL  9  vol.  lib.  9:  Du  Pin,  de  AniiquA 

^<      ;Bh  i  ,  Par.  1080 ;  POrus  de  Id 

Iwuiidfi       i  .      rrdotU  aique  Imperii, foly 

P  P 

\ 
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in  the  Greek  church  they  were  called  synodi ;  tt 
a  Kubsixiucnt  time,  the  word  council  still  retainiog 
its  original  import,  the  word  synod  was  used,  ia 
tlu>  Latin  church,  to  denote  the  asKinbly  of  a 
bishojt  iiiid  his  clergy.  TheScriptun!  isthefiist, 
the  docreea  of  the  counciU  arethesccond  soum^ 
from  which  THE  MATERIALS  OF  THE 
CANON  LAW  are  drawn.  The  decrees  and 
decrcuU  of  the  popes  an>  the  third ;  the  works  of 
the  fathers  and  other  respectable  writers  are  the 
fourth.  By  the  decrees  of  the  popes  are  meaat 
their  decrees  in  the  councils  held  by  them  ia 
Italy ;  the  decretals  are  their  answers  to  questiow 
proposed  to  them  on  religious  subjects. 

V. 

TiiosK,  who  profess  to  give  an  HISTORI- 
CAL ACCOUNT  OF  THE  CANON 
LAW.  dividi-  it  into  thri-c  periods:  the  ancienl. 
the  iniddlf,  and  the  modem :— the  ancient,  li» 
gins  with  thr  first,  and  ends  witli  the  eighth  cm* 
tury,  wht-n  Uidoiv  Mercator's  collectioo  of  ca- 
nons made  its  appearance ;  the  middle*  bcgiM 
u  itli  that  century,  and  ends  widi  die  ooincil  at 
Pae,  in  1409;  the  mMmi.  ]..->:">''  »i^i  ^ 
conocii,  and  extends  tu  uw  iu^mui  uiuc 

V.  1 
Thi  ancient 
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TORY  OF  THE  CANON  LAW  is  remark- 
able  for  several  Collections  of  Canons. 

1.  Some  are  CANONS   OF  THE  GENE. 
RAL  CHURCH. 

The  first  collection  of  these  canons  is  called 
the  Apostolic  Canons.  They  have  been  ascribed 
to  the  apostles  ;  and  it  has  been  said,  that  St.  Cle- 
ment, the  immediate  successor  of  St.  Peter,  was 
the  collector  of  them.  If  the  apostles  had  really 
promulgated  them,  it  is  difficult  to  assign  a  reason 
for  their  not  having  been  admitted  to  a  place  in 
the  writings  which  fonn  the  New  Testament ; 
but,  of  the  ancient  fathers,  St.  John  Damascene 
alone  has  done  them  that  honour.  Frtwn  their 
being  omitted  in  the  canon  of  the  New  Testa- 
ment, from  the  universal  silence  of  the  fethers  of 
the  three  first  ages  respecting  them,  from  the 
mention  in  them  of  many  offices  and  customs* 
which  there  is  every  reason  to  suppose  of  a  later 
origin,  from  no  appeals  having  been  made  to  them 
in  the  controversies  which  arose  in  times  subse* 
quent  to  them,  and  on  which  their  language  ia 
'ddenive*  and  from  no  mention  having  been  made 
'tf  dMai  in  the  synod  held  at  Rome  in  496»  which 
fiaentions  «ll  the  writings  (rf  the  Old  and  New 
they  are  n  coiuidered  to'  have  been 
HishopBeveridge,  who  has  published 
learned  supposes  they   were 

-  the  8»]      ra  t>f  bishops,  who  held 
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the  sees  founded  by  the  apostles,  and  lav 
that  they  were  collected  towards  the  end  of 
the  second  or  Ix^Dning  of  the  thiid  cen- 
tury. The  first  regular  mention  of  them  is 
found  in  the  se<x>nd  council  of  Constsnti- 
nople. 

The  Greek  church,  at  least  since  ihe  ay* 
nod  in  Tnillo,  in  693,  has  singularly  re- 
spected them,  and  considered  the  85  first  (rf 
them  as  authentic :  the  Latin  church  seems 
to  have  admitted  the  SO  first  of  them. 
They  were  first  printed  at  Venice  in  156^ 
in  4to,  and  have  often  been  reprinted   .     .    900 

7%(  ApoitoKc  ConifthilioHS  are  of  high 
antiquity,  have  been  much  interpolrted, 
and  are  of  no  authority.  It  is  supposed 
that  they  first  appeared  in  tile  fourth  cen> 
tury too 

3.  Hitherto,  the  canons  spoken  of  are 
the  canons  of  the  general  church :  there 
also  are  CAXONS  OF  PARTICVLAR 
CHURCHES. 

In  respect  to  the  Gretk  Ckwrek,  the  first 
collection  of  canons  which  has  come  fkwB 
to  us  from  the  Greek  duidi,  ia  the  Ctdam 
EedtttmOmntaBt,  ItiaiuppOiedtoliicvK 
been  first  pubtisbod  to 

This  collection  contains  iCS  cum>ci^. 
90  of  them  are  canons  of  tbe  eeocnl  ct^^^  ' 
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Canam:   he   is  generally  called  JooniiGS 

Scholasticus         660 

We  know  little  more  of  the  canons  of 
the  Greek  church  till  the  Synod  m  TruUo. 
Bv  that  svnod,  a  code  was  formed  of  the 
canons  tramed  at  it,  of  those  framed  at  the 
synods  of  Carthage,  and  at  the  council  of 
Constantinople,  held  by  Nectarius,  and 
of  some  writings  of  the  fathers.  To  those 
were  ad<led  the  twenty-two  canons  of  the 
second  council  of  Nice,  and  the  fourth 
council  of  Constantinople 6S9 

Hire,  before*  the  m^hisni,  which  separated 
the  Greek  from  the  Latin  church,  the  code 
of  tile  Greek  canon  law  rested.  Under 
Pliotiiis,  two  (*(>uncils  were  hild  at  Con- 
stuntinoplr:  the  canons  of  those  councils 
\V(*ri*  r(*<n-ivi(l  by  the  schismatic  churches 
of  till-  ese^t,  and  ^^vTv  published  by  Photius 
in  his  No99iO'Cunofi^  or  inoiU'rn  coliirtion 
ofeanons^  in ggS 

With  the  CommtntarieM  of  Babamon^ 
Zouarai^  and  Ar'nUnu$^  and  otluT curious 
artirlc-s,  and  uith  a  l(^«iriu*il  pn^faiv,  all 
these  (collections  of  eanoiis  wen*  published, 
at  Oxford,  by  Dr.  Beveridge,  afterwards 
Bishop  of  St.  Asiiph,  under  the  titiei 
^*  Pandccl^  Hanonum  Sanctorum  Apotio^ 


4C 

it 
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*^  lotum  ei  Cancitiorum  ab  Ecclend  Ormca  reeep-^ 
"  iorum.''  "  Those,  says  Van  Espen,  who  will 
read  with  attention,  the  notes  of  the  learned 
editor,  will  find  much  very  learned  exposition 
"  of  the  canon  law,  and  much  instructive  matter 
"  on  other  subjects,  connected  with  the  leamitig 
"  of  the  canons/*  "  Bishop  Beveridge's  works,'* 
says  L'Advocat,  "  are  written  with  so  much 
dignity,  m^sty,  learning,  and  modesty,  that 
he  is  thought,  with  reason,  to  be  one  of  the 
greatest  and  most  learned  men  whom  England 
has  produced."  An  epistolary  correspondence 
was  carried  on  between  him  and  Bossuet. 

3.  In  the  LATIN  CHURCH,  frequent  men- 
tion  is  made  of  the  Veius  Canonum  Laiinorum 
Editio.  It  was  superseded  by  the  collection 
made  by  Dionynus  Exiguus^  about  the  beginning 
of  the  sixth  century.  That  collection  was  after- 
wards enlarged  by  the  decrees  of  Pope  Symm»- 
chus.  Pope  Hormisdas,  and  Pope  Gregory  the 
Second.  This  collection  was  of  great  authority 
both  in  the  Greek  and  the  Latin  churches. 

4.  Other  Churches  had  their  Collections  of 
Canons.  The  CHURCH  OF  AFRICA  had 
liers :  the  Breviatio  Canonum  o/Fulgentkie  Fer^^ 
Tondm^  and  the  Bremarium  and  Concordia  Co-' 

of  Cresconius  are  added  to  it. 
The  CHURCH  OF  SPAIN  also  had  her 
of  canons.     It  is  attributed  to  St.  Isi- 


'.  H  f, :  •  1 1 
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dore.  Bishop  of  Seville ;  fiixn  his  c 

he  is  frequently  diBtinguished  by  the  a|v- 

pcllation  of  HispaieDsis. 

la  790,  Pope  Adrian  presented  Chsrie- 
magne  with  a  collection  of  canons.  It  waa 
composed  of  the  collection  of  Dionysins 
Exiguus,  and  the  epistles  of  several  popea. 

At  the  council  held  at  Cantofauiy  in 
87Si  a  book  of  canons  waa  produced  and  a|^ 
proved  of  ;  but  we  do  not  know  what  ca< 
nons  it  contained. 

V.  9. 

1.  The  MIDDLE  PERIOD  OF  THE 
HISTOKY  OF  THE  CANON  LAW 
coromenrt-s  with  the  ninth  century,  at  the 
Iffginniiif;  of  which,  or  towards  the  end  of 
till*  prrcediiig  century,  thseotleetion  of  in- 
dore  Peccalor  or  Mereutor  probably  made 
ttK  appearance 760 

It  was  brought  from  Spain  into  Germany 
by  Riculpluia,  the  biahop  of  Mayence. 
Who  tlic  compiler  of  it  was,  and  why  he 
asfluined  the  i  of  1  Mcator  or  Bicfc^ 

tor,  are  merely  i  '  f  cnqBClan.     k 

aelB  out  iv  i'Ab  aaDBV  is 

which  a c         is  i^^ ;  then,  thtt - 

fifty  ftnt  of  j^BBivM- 

low :  «  r 
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rumdam  epistolaram  decreta  vinmim  apoe- 
^  toliconim  inseruimus,  id  est,  Clementis, 
^*  Anacleti,  Evaristi,  et  caeteroram  apostolico- 
*^  rum,  quas  potuimus  hactenus  reperire,  epistolas 
'^  usque  ad  Sylvestrem  Papain." 

These  are  the  celebrated  decretals,  concern^ 
ing  which,  since  the  beginning  of  the  sixteenth 
century,  there  has  been  so  much  dispute  among 
the  learned.  They  seem  to  have  made  their 
first  appearance  in  Germany:  afterwards,  to  have 
been  received  in  France,  and,  by  dqprees,  in 
every  part  of  the  western  church.  For  seven 
centuries  after  their  first  appearance,  neither  their 
authenticity  nor  their  authori^  appears  to  have 
been  questioned. 

They  were  first  attacked  by  Marcilus  of  Paduat 
then,  by  Cardinal  Nicholas  of  Cusa,  during  die 
Council  of  Basil,  and  afterwards  by  Erasmus. 
In  the  celebrated  Centuriators  of  Magdebuigfai 
in  Blondel,  and,  lastly,  in  Van  Espen,  Aef 
have  met  with  moat  powerfiil  adversaries :  in  the 
author,  of  the  celebrated  treatise,  ^*  Quis  est  Fa- 
«<  trus^'^  th^y  :have  fi)und  both  a  zealous  and 
an  able. advocate  i  but  he  seems  to:  concede,  Ifaat 
ao  muefa  s;  is  ppoved  on  them  as  to 

indke  iineBBk  iwlien  they  stand  alonei  of  no  iu» 
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Thev  were  followed  hv  what  are  called 
the  (Japiiularien  of  Adrian 845 

Th(*  tenth  rontiir\'  wa.s  famous  for  the 
Collection  of  Hheginon J  Abbot  of  Pritmia  •    SOS 

The  eleventh,  for  the  c*ollectioii  of  Bur- 
chardus,  bishop  of  Wonnes,  entitled  Mag^ 
num  Dtcrttorum  $eu  Canonum  Volmmen     .   1000 

The  twelfth,  for  the  collection  of  St. 
Ivo,  the  irood  lawyer.  Two  works  aie  at- 
tributeii  to  him :  the  Decretum  Camammm^ 
certainly  tH-loncrs  to  hioi;  his  right  to  the 
second,  the  Panomia^  is  uncertain  ...   1 100 

2.  We  now  come  to  the  celebrated  Df- 
erttum  Gratianii  or  the  Concordia  Dis^ 
cordantinm  Canonum.  Gratiau  was  a  Be- 
nt-<iirtinf  monk,  in  a  monastery  of  Biiloinia. 
1 1  in  wnrk  IS  an  epitome  of  Canon  Law« 
drawn  frt)m  thi'  d«'ere«*s  of  councils,  the 
letti*rs  of  iKintitfs.  and  the  writings  of  an* 
rii-nt  do<*tors.  |*(i|h*  Kni;eniuH  the  thirti 
was  t'Xtremrlv  satisH<-<l  with  the  work  :  ainl 
it  was  soon  adoptrd  in  ivrry  part  of  the 
wi^teni  ehun'h MM 

It  is  dividi-d  into  thnv  |)arts:  tht*  first 
contains  101  distinctions  or  heads,  and 
treats  of  the  origin  and  diflerent  kinds  of 
hw,  and  particuhrly  of  the  sources  of  ec- 
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desiastical  law,  of  persons  in  holy  ordeiB,  and 
the  hierarchy.  The  second  contains  thirty-six 
causes,  as  they  are  called,  or  particular  cases, 
Qn  which  questions  of  difficulty  arise :  the  third 
is  divided  into  five  distinctions,  and  contains  a 
collection  of  canons  relating  to  the  consecration 
of  churches,  the  sacraments,  and  the  celebration 
of  the  divine  office.  The  whole  contains  about 
3000  canons  or  capitularies.  Some  are  intitled 
Paleoe,  the  meaning  of  which  word  is  not  yet 
ascertained  by.  the  learned. 

This  celebrated  collection  abounds  with  er- 
rors. Towards  the  middle  of  the. sixteenth  cen- 
tury, Antonius  Demochares  and  Aintonius  Con- 
tius,  the  former  a  divine,  the  latter  a  canonist* 
published  a  corrected  edition  of  it. 

A  more  correct  edition  ci  it  we  owe  to  the 
council  of  Trent.  By  a  decree  of  that  council, 
it  was  ordered  that  correct  editions  of  missals, 
breviaries,  and  other  books  relating  to  eccle- 
siastical matters  should  be  published. 

In  consequence  of  this  decree,  pope  Pius  the 
fourth  engaged  several  learned  men  in  the  cor- 
rection of  the  decree  of  Gratian.  The  work 
was  continued  tlirough  the  pontificate  of  Pius 
the  fifth.  Gregory  the  thirteenth,  the  imme- 
diate successor  of  Pius  th^  fifth,  whea  a  carr 
dinal,  had  been  employed  on  the  work :  under 
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bis  auspices,  it  was  finally  published  about 

the  year ISBO 

Several  faulty  passages  still  remain  in  the 
work.  Many  of  them  have  been  pointed 
out  by  Antonius  Augustinus,  the  Ardi- 
bishop  of  Tarragon,  in  his  learned  and  en- 
tertaining  dialogues  on  the  Emendation  of 
Gratian. 

Such  is  the  celebrated  decree  of  Gratian, 
which  for  800  years,  has,  in  every  country 
in  Christendom,  been  considered  a  valuable 
repository  of  Canon  Law. — To  the  compi* 
htions  of  Isidore  and  Gratian,  one  of  the 
greatest  misfortunes  of  the  church,  the 
claim  of  the  popes  to  temporal  power  by 
divine  right,  may  in  some  measure  be  at- 
tributed. That  a  claim  so  unfounded  and 
so  impious,  so  detrimental  to  religion,  and 
so  hostile  to  the  peace  of  the  world,  should 
have  been  made,  \h  strange-*stranger  yet, 
is  the  success  it  met  with. 

It  was  soon  obsor\'ed,  that  the  author  had 
omitti*d  in  his  collection  several  important 
articles.  This  gave  rise  to  subsequent 
collections.  The  principal  of  them  are  the 
Breviarium  of  Bemardus  Pajnenm^  and 
the  CoUeciions  of  Johamui  GaUnm  and 
Ptitr  Bintventamu.     Of  these,  the   last 
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Rome.  Pope  Inoocent  the  third  published 
a  collection  of  his  own  decretal  epistles. 
His  example  was  followed  by  HoDorius  the 
third,  his  immediate  successor. 

From  these  five  collections,  and  &om 
some  decretals  of  his  own,  pope  Gr^ory 
the  ninth  commissioned  St  Raymond  of 
Pennafbrt,  a.  Dominican,  to  form  a  new 
collection  of  canons.  He  executed  the 
work  greatly  to  the  satisfaction  of  his  holi- 
ness ;  and,  under  his  auspices,  it  was  pub- 
lished about  the  year  1330,  under  the  title 
JLtitrt  qMnque  Decretalium  Gregorn  Noai. 
It  contains  all  thedecrees  of  the  council  of 
Lateran,  and  the  decisions  of  many  popes 
on  particular  cases.  It  is  divided  into  five 
books 1330 

A  further  addition  to  the  code  of  Cuion 
Law  was  made  by  pope  Boniface  the 
eighth.  It  contains  the  decretals  of  all  the 
popes,  subsequent  to  Gregory  the  ninth, 
and  the  decretals  of  that  pope.  It  is  called 
IMier  Sextut  Deeretatiumt  and  was  pub- 
Inhedin    .     .     .     .  .     .    -.  1898 

On  account  of  the  differences  between 
pope  Boniface  and  Philip  the  Fair,  it  was 
not  recdvt'd  iu  France. 

The  Liber  Sextus  Decretalium  is  Ibl' 
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"  now  depends  tho  authority  of  the  Canon  Law 
*'  in  England. 

*'  As  tor  the  canons  enacted  by  the  cleigr 
"  under  Janics  thu  First,  in  the  year  1603,  and 
"  nin-er  confirmed  in  parliaim-nt,  it  has  heon  so* 
"  Icmnly  adjiidiriHl,  upon  the  principles  of  law, 
''  and  the  conatiUitiun,  that  where  they  arv  not 
'■  niert-ly  det:kr»tury  of  the  ancient  Canon  Law, 
"  but  an-  inttmfurtory  ot'  new  regulation!!,  they 
"  do  not  bind  the  laity ;  whatever  rej^ard  the 
"  clcr}t\'  may  think  pro|)cr  to  pay  them." 

VI. 
With  respect  to  the  AUTHORITY  OF 
THE  CANON  LAW,  from  which,  in  the 
present  ease,  the  part  of  it  anterior  to  (iratian's 
diTTOf,  and  suhsi'^iiont  to  the  Exlruva:*Hnto« 
Ciiniimini'S.  inuxt  Ik>  exejudi-d  ;  it  is  eomiKMcd 
of  texts  out  of  the  Bible,  piwsafp-s  from  the 
writings  of  ihi-  fathers,  the  <Mnon<t  of  jj^-m-ral  and 
particular  eounrils,  the  dii-nvs  and  n-w-npi*  ol" 
popes,  and  various  other  insertions  and  extrarts. 
In  each  of  th4-se  particulars,  it  possesses  ull  the 
authority  which  the  extract  itself  has ;  bivitlc* 
,  it  poMcascB  all  the  weif^t  and  authority, 
t  acquired,  by  iu  having  bivn  so 
i>|>y  e'wirt^.  sppealed  to  in  disputes, 
till-  -'h<>'jl»,  arid  pnised  and  eom- 
jl^  U»e  ktnedmea  of  evoy  ilata 
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of  Christendom.  With  more  or  less  limitation, 
it  forms  the  basis  of  the  ecclesiastical  law  of 
every  country,  where  the  Roman  Catholic  reli- 
gion is  professed ;  and,  speaking  generally,  in 
protestant  countries,  it  has  the  force  of  law, 
when  it  is  npt  repugnant  to  the  law  of  the  land.* 

'^  The  works,  principally  used  in  framing  thi^  account 
are,  Pleury*s  Institutions  da  Droit  EccUsiaS' 
lifjue;  his  Discours  sur  VUistoire  EcciesiaS" 
Uque;  bishop  Gibson*s  learned-  but  very  high^ 
church  Preface  to  his  Codex  Juris  Ecclesiastici 
AngUcani;  lord  Hardwicke*s  argument  in  the 
tase  of  Middleton  c.  Crofts,  2  Atk.  650;  Pehetns 
Pralectiones  in  Jus  Ecclesiasticvtn  Universum, 
Lotanii,  4  ro/.  8vo.  1 787 ;  Boehmer^  Jus  Eccle^ 
siasticum  Protestantium,  Hatde  Magdeburgicee, 
6  vof.  Ato.  1 756 ;  Gerhard  Von  Mastricht  His- 
toria  Juris  Ecclesiastici  et  Pontificii,  Duisburgii 
ad  Rhenum,  Oct.  1676;  DoujaCe  Histoire  du 
Droit  Canonique,  Paris,  8i?o.  1977;  Van  Es» 
pens  Jus  Ecclesiasticum  Unitersum,  Loeanii, 
6  col.  fol.  1753,  a  work,  which,  for  depth  and 
extent  of  research,  clearness  of  method,  and 
perspicuity  of  style,  equals  any  work  of  juris- 
prudence which  has  issued  from  the  press;  but 
which,  in  some  places,  where  thfe  author's  dreary 
Jansenism  prevails,  must  be  read  with  disgust:—- 
a  methodical  and  learned  work  with  this  title, 
"  Quis  est  Petrus  ?  Seu  Qualis  Petri  Prl- 
"**  matus  ?  Liber  Theologico-Canonico  Catho- 
**  Jicus.  Editio  secunda,  correctior  ct  emendaUor^ 
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**  cum  Approbatioue^   JlaltiftoJNV,   1791  ;**    the 

ablest  work,  in  support  of  the  papal  prerogatiTCS 

against  the  doctrines  of  the  Sorbonne,  which 

has  conie  to  the  writer's  knowledge.    I'he  ac^ 

count,  gi%'en  in  it,  of  Isidore's  Dec^retals  is  par* 

ticularly  inti*rt*stin{^.     The  Reli^ionis  Saimratls 

ei  RettlaUn   Principta  of  Doctor  Hook\  Parity 

S  vols.  Svo.    1774;   the  third  volume  of  this 

work  is,  perhaps,   the  best  treatise  exunt,  oo 

the  ecclesiastical  polity  of  the  chua'h,  acconling 

to  the  notions  of  the  Sorbonnists.     It  di^senres 

to  be  more  known  in  this  countr}* ;  it  must  have 

gi%'en  the  French  di%'inos  an  high  opinion  of  the 

perspicuity  and  precision  of  English  writing. 
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NOTE   I. 

9    , 

The  exclusive  dominion  and  pro- 
perty OF  THE  BRITISH  SEAS  is  one  of  the 
most  splendid  and  valuable  prerogatives  of  the  Crown 
of  England. — The  following  account  of  it  is  taken  from 
a  note  to  that  part  of  the  1 4th  edition  of  Coke  upon 
Littleton,  which  was  executed  by  the  present  writer. 

"  The  Jus  Maris  of  the  king  maybe  considered 
under  the  two-fold  distinction,  of  the  right  ofjurisdic* 
Hon,  which  he  exercises  by  his  admiral,  and  his  right 
of  propriety  or  ownership. 

With  respect  to  xhe  right  of  jurisdiction, 
the  subject  is  elaborately  dijscussed  by  Mr.  Selden,  in 
his  Mare  Claustim^  a  noble  exertion  of  a  vigorous 
mind,  fraught  with  profound  and  extensive  erudition. 
In  the  first  part  of  it,  he  attempts  to  prove,  that  the  sea 
is  susceptible  of  separate  dominion.  In  this,  he  has  to 
combat  the  opposite  opinion  of  almost  all  civilians,  and 
particularly  the  celebrated  declaration  of  one  of  the 
Antonines,  (L.  9.  D.  De  Lege  Rhodia)  •*  Ei^o  qnidem 
mundi  dominus^  lei  autem  maris^  ^r."  by  which  the 
emperor  has  been  generally  considered  to  have  dis- 
claimed any  right  to  the  dominion  of  the  sea.  For  a 
different  interpretation  of  this  law,  Mr.  Selden  argues 
with  great  ingenuity.     In  this,  he  is  followed,  in  some 
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measure,  by  Bynkershoock,  in  his  (rettisc  De  Left 
Rhodi^  de  Jactu,  Liber  Sin^ularis,  in  the  2ci  vol.  of  the 
edition  ot'  his  works  publii^heil  by  Vicat,  Col.  AHob- 
liHl. — Mr.  Seldoiu  in  the  fkvond  part  ok*  hi«  work, 
attt-nipts  to  shew,  that  in  every  piTiod  of  thr  British 
History,  the  kin^s  ot'Gn^t  Biitain  have  enjoy i*il  the 
exclusive  dominion  ami  pro|K*rty  ok*  the  Britwli  seas,  la 
the  lary^est  extent  of  those  wonts,  Iw^th  as  to  the  pasMce 
through  and  the  lishiu;;  within  them.<-^iIo  treats  hifl 
subject  methodically,  and  sup|K>rts  his  position  with 
die  greatest  learning  and  in<;(Miuity.-*— Thi*  n-ailer  will 
probably  (*ri*\  sonic  degree  of  prvposscssiou  airanist  tlie 
extent  of  this  claim  ;  but  he  will  find  it  supporti*d  bjr 
a  lon^  and  forcible  stoics  of  an^uinents,  not  nu\\  from 
pn*scripti(in,  from  hislorj',  from  the  coiniuoii  law,  and 
the  public  rccfinln  of  iliis  country,  but  even  from  iIk 
treaties  and  acknowleil^meiits  of  other  nations^  Here 
he  IS  op|M>si-d  by  ByiikcrsliiMH'k,  in  hi^  1  )i<i<4*natio  lie 
l>uiiiiinf»  M:in>,  alvi  |>iibli>lird  in  tlic  ^^-iiiiiil  obruti  of* 
'ni.<«  \\(»rk<«.  Hut  ii  Will  Ix*  a  i^rcnt  sati>r:ictinii  t*'  tine 
t'le  r,iiL'li*«ii  r«'.iilt  r  t«»  linil,  h<nv  inticli  of  the  1:1  mnl 
ari;.inuiit  iiMd  l»y  ^l^.  S-Mrii,  is  ioiu*cilt«l  ((*  iiim  *•% 
liMikt  ishiork.  i'.vi-n  on  the  luo'^t  ini|K>rtanr  |urt  •  f 
thi*  nririuih  fir.  ih(  :i<  kr.«>\x  li  dL'ment  i»f  thf*  nirlit  hv 
fijM  i^ii  pr;ii<t>,  H\  nl\<TNh<NK-k  iinkis  liiin  ciHk'^Nitr* 
abb-  MUM  i*h:'»ii*» :  "  IMti-*  iii(»ini  nil/*  *».i\h  lii\  "  u-llVrrr 
**  viilr-iitiir  u'liiriuni  tei^iiiioina,  i|ua*  ilUid  Aiiirtoruin 
ini|N  rinni  auiinMrr.  Ik- ronlWsKinibus  h^)nor  imn 
iiijurm  extort  !•*,  sol  liiicrf  it  s»|M>nlf  fart  is.  F**»' 
*'  aulern  huju  umIi  fpiasihiiii  confi-s^^ionis,  iN'utiquam 
po  it.**— .\fter  this  acknowkiiumi-ui.  (x>m» 
ot      arguments  useil  by  Mr.  Sckirtt. 

Gompktciy  estaMisbed. 


•i 


•I 


•• 


The  chief  objection  made  by  BjmkersliiOOok  t)6  the  Yigtit 
of  the  crown  of  England  to  the  dominiM  ti  the  sea  id, 
the  want  of  uninterrupted  possession,  as  he  terms  it^ 
of  that  dominion,    "  So  long  as  a  nation  has  possession 
"  of  the  sea,  just  so  long  "  says  Bynkendioock,  "  she 
**  holds  its  dominion.    Bitt  to  constitute  this  possdssioil, 
it  is  necessary  th»t  her  {navies  should  keep  front  it 
the  navies  of  all  other  nations,  and  shotttd^tbetiDoelt^tl 
completely  and  incessantly  navigate  it  avowedly  ita 
^  the  act  or  for  the  purpose  of  asserting  her  sovereignty 
"  to  it"    This  he  contends,  has  not  been  done  by  the 
English;  on  this  ground  therefore  he  ol]gects  to  th^ 
right  of  dominion  of  the  English  sea ;  and  on  the  same 
ground  he  objects  to  the  right  of  the  Venetians  to  the 
dominion  of  the  Adriatic,  and  to  the  figfht  of  the<}e«- 
noese  to  the  dominion  of  the  Ligufstic.    But  this  seems 
carrying  the  matter  too  far.     If  it  be  admitted,  (of 
vrhich  there  unquestionably  are  many  instances),  that 
the  sovereign  power  of  a  state  may  restrain  her  own 
subjects  from  navigating  particular  seaS,  she  may  also 
engage  for  their  not  doing  it,  in  her  treaties  with  otheir 
nations.    It  c^n  never  be  contended,  that  after  such 
a  treaty  is  entered  into,  the  acts  of  possession  mentioned 
by  Bjrnkershoock  are  necessary  to  give  it  eflRect  and 
continuance,  unless  this  also  make  a  part  of  the  treaty^ 
It  is  sufficient,  if  the  acts  of  possession  are  so  often 
lepeated,  as  is  necessary  to  prevent  the  loss  of  the  right, 
from  the  want  of  exercise  of  it    In  those  cases,  there- 
fore, where  the  treaty  itself,  establishing  the  exclusive 
dominion  we  are  speaking  of,  is  produced,  the  oonti- 
oaed  and  uninterrupted  possession  mentioned  by  Byn- 
kershoock  cannot  be  necessary.     But  public  rights, 
^ven  the  Kiost  certain  and  incontestible,  depend  often 
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oo  no  other  foundatioos  than  presumption  and 
Tiie  boundariea  of  territories  l^  land,  froqucntly 
pend  oo  no  other  title.  Then,  if  Bynkershoock  ha 
right  in  his  position,  that  the  sea  is  susceptible  of  d^ 
minion,  should  not  mere  prescription  and  usage  in  dus 
as  in  any  other  case,  be  sufficient  to  constitute  a  right? 
Upon  what  ground  are  the  continued  and  unintermpled 
ads  of  possession,  mentioned  1^  Bynkershoock,  n^ 
quired  to  constitute  a  title  in  this,  more  than  in  mtf 
other  case  of  public  concern  r — If  this  be  thought  a 
satisfactory  answer  to  the  objection  made  by  Bynkow 
shoock,  the  remaining  difference  betwe^sn  him  and 
Mr.  Selden,  respecting  the  right  of  the  British  roonaich 
to  this  splendid  and  important  royalty  will  be  ii 
derable.— It  is  to  be  added,  that  Mr.  Selden*s 
was  thought  so  important  to  the  cause,  in  support  of 
which  it  was  written,  that  a  copy  of  it  was  directeii  to 
be  deposited  in  the  Admiralty.  Those  who  wisJt  to 
procure  it»  in  an  Kn^lish  tmnslation,  shoidd  preft  r  the 
translation  puhlisiiixl  in  163.'),  by  a  |M'rs4>n  under  the 
initials  of  J.  Ii.  to  that  bv  Manhenioiit  Xeetihaiu.  Om 
this  Kubji^'t  (with  the  exr  eption  of  Sir  Phihp  MedtHvs) 
sub:ie<|uent  writers  have  d(»ne  Utile  unotr  than  ^^opjr 
fn>ni  Si'ldtMU  TIh*  2iubje<rt,  howe\Tr,  is  far  front  being 
exhausttNi.  The  hvfttein  adopted  by  Sir  Philip  M<v 
dows.  III  lu!)  Ohsercalions  cunctrnin^  the  Duminwm 
Sorcrcisnltj  of  the  Seas,  printinl  in  l(i8(),  is  more 
derati'  than  Mr.  Stltl(.n*s.— He  calls  in  question,  at 
imlirt*<'tly,a  material  |>art  of  Mr.  Seldeirs  pusiuuiis^  and 
plac(*«i  th(  ni^ht  ofthf*  kings  of  Kn«:laiMt  to  tliedonuMOQ 
of  the*  M  a  u|)«in  a  niurh  narrower  ground.  He  «\Miliufls 
it  to  a  rmhi  of  e\rludin<;ail  fon*is;n  hhips  of  war  fnon 
pairing  u|)on  any  of  tlie  seas  of  Englami,  without 
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cbd  licence  for  that  purpose  first  obtained ;  to  the  sole 
marine  jurisdiction,  within  those  seas ;  and  to  an  appro*^ 
priate  fishery.  He  denies  that  the  salutation  at  sea,  by 
the  flag  and  top-sail,  has  any  relation  to  the  dominion 
of  the  sea  ;-and  he  asserts,  that,  it  was  never  covenanted 
in  any  of  the  public  ti«atiea,  except  those  with  the 
United  Netherlands,  and  never  in  any  of  these  till  the 
year  1654 ;  he  contends  it  is  not  a  recognition  of  sove- 
reignty, but  at  most  an  acknowledgment  of  pre-emi# 
nence.  His  treatise  is  deservedly  held  in  great  esti* 
mation.*' 


NOTE  n. 

THE  ALPS  b^in  with  Col  del  Angentera,  which 
lies  to  the  west  of  a  supposed  line  from  Monaco  to  the 
Mons  Visulus,  or  Monte  Viso.  Thence,  they  proceed^ 
in^  semicircular  line  of  about  500  miles,  first  on  the 
south-eastern  limits  of  France,  afterwards  on  the  south* 
em  limits  of  Swisserland,  the  Grisons,  and  the  Tyrol, 
and  then  on  the  western  limits  of  Styria,  Carinthia  and 
Carniola  to  the  Sinus  Flanaticus,  or  the  Gulph  of  Cor* 
nero  on  the  Hadriatic. 

1.  Tlie  Alpes  Maritimce  take  their  name  from  the 
sea  of  Genoa,  and  extend  from  it  up  to  Mons  Visulus 
or  Monte  Viso.  The  most  noted  mountains  in  this 
part  of  the  Alps  are  the  Camellon  and  the  Tend^. 

3.  The  Cotiian  Alps  reach  from  Monte  Viso  to 
Mount  Cenis ;  they  received  their  appellation  frClm  a 
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territory  of  that  mme,  of  which  Suza  was  the 
polia;  they  contain  the  Mons  Matrona,  or  the  MflSI 
Genevre,  where  the  ri?er  Durance  springs. 

a.  The  Alpei  Graiw  extend  over  Le  Petit  St.  Ber- 
nard, the  scene  of  the  martyrdom  of  the  Theban  iegMM^ 
to  the  Mons  Jovis,  or  Le  Grand  St.  Bernard.  Hilhcfto 
the  direc^tion  of  the  Alps  is  to  the  north. 

4.  On  the  northern  side  of  that  part  of  the  Rboac^ 
which  flows  oviT  Valais  into  the  lake  of  Geneva,  an 
the  Alpes  Htlccticw ;  ou  its  southern  side  are  the  Atptt 
PenniHir^  the  eastern  chain  of  which  is  called  Alpm 
Lepnntina: :  they  extend  to  the  Mons  Summus»  or 
Mont  Sl  (jotliaril. 

5.  The  Alpes  Rh^iica  extend  from  Mont  St.  Gi^ 
Ihard  over  the  Mons  Adula»  or  the  Adule,  where  tlK 
two  fountains  of  the  Rhine  arise,  to  the  source  of  tint 
Dravc.  A  mountainous  country  to  the  south  of  tbca^ 
where  the  town  of  Trent  lie**,  was  called  the  Alpes  Tn» 
deniinu, 

0\  The  silpcs  Sorit'iV  lie  on  tlie  north  of  the 
Drave,  and  extend  over  parts  ot'Aubtria,  St\rUv  aaJ 
Carinthia  ;  not  far  from  the  cIom:  of  tlieni  the  Aimts 
FannonUa  or  KahU  iii))iiri,^h  nunnitains  t\m.  I'he 
Aipes  /^l^/•/r.7'Vr^  an*  the  (\ir|Kithian  niouutaitus  the 
boun<larv  ot'  HiniLrarv  on  the  i)«>rtii  aiMl  t'a>t. 

7.  Tin*  Aipi-s  C arnica:  \iv  on  the  south  of  the  l>ravt, 
and  reach  to  .\au)H»rtu>  or  Le\luick,  whert*  tlir  Alpine 
heii;hts  ot'  Italy  projx  rly  dns*;.  Two  nini:e>  of  Dj^m*;)- 
tanis  pHMttil  iVoin  tin  in;  the  Aipts  IViir/cr,  uhich 
extend  nito  tin  \  i  inlian  |K>^M•5^io^»  tm  tin*  Trm 
Finna.  and  Mpcs  Juitu\  whirh  art-  tiprrad  over  xhr 
conntr)  inmx  I  onini  Jnlit,  or  Tnuli,  to  the  cnstefti  n* 
tniintv  nf  the  lladnatte. 
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Where  the  Alpes  CamicaB  end,  the  Mons  Albius 
begins :  the  Alpes  BeHance,  or  the  Welebitchian,  or 
Murlakan  mountains  proceed  from  it,  and  extend 
southerly  in  a  line  of  about  300  miles  over  lUyricum  to 
Mons  Orbelus,  whence  they  branch  into  the  Rhodope 
and  Haemus. 

Such  is  the  chain  of  the  Alps :  the  Appenines  are  of 
equal  celebrity.  They  rise  in  the  Col  della  Tende ; 
after  stretching  on  the  east  of  the  supposed  line  from 
the  Portus  Monaeci  to  Mons  Vesulus,  along  the  Gulph 
of  Genoa,  at  no  great  distance  from  the  coast,  they 
proceed  eastwardly  to  the  centre  of  Italy,  an^  after- 
wards to  the  south,  always  approaching  nearer  to  the 
eastern  than  to  the  western  coast  After  they  arrive 
at  the  Mons  Gargamus,  they  take  a  south-westemly 
direction,  and  reach  the  Calabrian  extremities  of  Italy. 
This  account  of  the  Alps  is  taken  from  Cluverius*s 
IkU.  Ant.  lib.  I.  cA.  SO,  31,  32;  Cdlarius's  Geog.  Ant. 
lib.  2;  Busching's  Geography;  Chauchard^s  Map^ 
published  by  Stockdale ;  Bergier^s  Histoire  des  Grands 
ChenUns  de  r  Empire  Romain,  2  vol.  4to.  Brusselles, 
1738;  aM  Mr.  P inker ton^s  Geography. 


NOTE  III. 

THE  following  account  of  the  PR-£TOR'S  JUDI- 
CIAL POWER,  and  its  variations,  is  given  by  Doctor 


\ 
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Berer,  in  his  Iliatoiy  of  the  Legal  Pdtty  of  the  II 
Stale.  B.  ii.  c.  ti. 

"  Originally,  i)o  more  than  oiic  pnctor  wai 
ed ;  but,  hh  the  itpiciHlour  atul  re|)iitatiou  of  thii  ilU»- 
trious  rity  daily  drew  to  it  a  vaM  conDux  uf  ttiwicci^ 
the  jiulicinl  buiiiiu?!i8  iiicreastrd  bcyoiid  the  puwor  oi*  i 
•ingle  niagirtratti  to  dlnpatch.  This  dt-uiaiulnl,  then- 
fon*,th«^  rratioii  of  a  tui-otid,  to  |>n-»idi-  uver  the  cmum 
of  (amfiiyen ;  from  whence  hi'  was  ralkil  **  Pmtr 
Pen-grinus"  to  dlMliiutuish  him  from  tlio  furnier,  wto 
from  tlH'  {urtirular  ohjiviA  uf  his  magiUTacy,  tm 
ttyk-d  "  rrlMinii*."  Whni  tlic  rmpirv  rm-iral  i 
furtlier  augnumtation  from  ihd  coiu|urrvd  pnn-ior^ 
each  uf  thfse  w:is  allowt-il  its  pruviniial  judife, wok 
similar  title  and  |M)wrr. 

Anuther  cetitun'  iiitroihiced  a  im.-w  n-fniem«-iit  upoi 
this  iiislitutiniu  As  tlit-  ol>j<t:b(  of  judicaturr,  both 
criniinal,  and  <'ivil.  nuiltiiiliitl  ;i)KU'<-,a»d  a  ifn-at  \»ndif 
uf  iiru  (-aiiM-N  ht»m;  mttv  ihsliiict.  m  th>-ir  iiuiun-  I'rm 
i-at'h  othi-r.  fur  tin-  mun-  cu-ty  uml  i-xpc-<hii<iUK  ailmioi^ 
tnihoii  uf  |u>ii<v,  it  wa«  luuiid  iiti-t-sNiry  tu  limm-  tlirB 
iiitii  diotiuK  <'briM  s,  r-;illi'tl  "  (jUitiiliiiiKii,*'  and  to  aM^n 
]i:irtirulnr  jiin^licliiiiis  ami  .judt^tii  li>  raih  Mho  steje 
iiititiili-d  l*r.i-t'>p<  utol  (JtMi<i1oi-s.  Tlirst-  wrrt-  «<tih|pad 
to  ixrpJM'  thi-ir  n'!-|nTtiVf  jiiriHlic-tioiw  witliin  thi;  tity 
I'lir  tlu-  nfKiiv  of  iiiH-  y<-:ir,  iiAiT  which  they  wttr  di^ 
mivM-il  iiitii  thnr  >a-vtTil  |>n>vinii-s,  uiidrr  the  c 
trr  'if  l>n>)ir.i-l>irs.  'I'hi-M-  urrat  olficen,  of  \ 
ntiik  i)rdi'iK>iitiii»lii>ii,  nrrt'  lin>t  Htrrlrd  I 
in  th<-  "toiiiiim  <. riiiu rials ;"  ImiI  the  n| 
iiig  thi'iii  lu  ihi-ir  jiarticular  i 
••'iiiili-. 
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The  praetorian  edicU,  which  coimtitute  that  branch 
of  the  old  civil  law  now  under  consideration,  were  cer- 
tain rules  or  forms,  published  by  eveiy  prsBtor  at  the 
entrance  upon  his  office,  on  the  calends  of  Januaiy, 
signifying  the  methods  whereby  he  proposed  to  admi- 
nister justice  during  thit  year.  These  were  hung  tip 
in  the  public  court  in  a  white  table  for  the  inspection 
of  suitors  and  practitioners ;  but  the  authority  of  them 
lasted  no  longer  than  the  office  itself,  unless  they  re- 
ceived a  fresh  ratification  from  the  successor,  and  in  that 
case  they  were  called  **  Edicta  Translatitia." 

The  praetor  had  no  power  to  abrogate  or  alter  the 
laws,  but  only  to  temper  them  with  equity,  to  apply 
them  to  the  particular  cases  before  him,  according  to 
his  own  ideas  of  justice,  and  to  supply  whatever  was 
wanting  to  give  them  their  full  and  proper  effect  His 
edicts,  therefore,  was  considered  only  as  the  voice  of  the 
iaw,  but  not  law  in  its  most  comprehensive  meaning, 
unless  they  happened  to  be  adopted  and  continued  by 
succeeding  magistrates ;  under  Which  qualified  charac- 
ter only  they  are  considered  by  Justinian  himself.  But 
notwithstanding  their  inferiority  of  rank  in  the  scale  of 
legislation,  they  were  yet  held  in  the  highest  esteem  by 
'tome  of  the  greatest  princes  and  statesmen  in  after 
times,  and  by  none  more  than  himself,  as  appear 
ftom  his  inserting  so  large  a  number  of  them  m  the 
IKgest. 

In  process  of  time,  indeed,  as  the  age  grew  m6re  cor- 
rupt, and  as  these  judges  were  more  intent  upon  their 
6wn  private  views  and  emolument  than  upon  a  panc- 
tual  and  faithful  administration  of  justice,  they  w^ 
very  apt  to  vary  even  from  their  own  edicts,  when  it 
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happened  to  wit  the  convenience  and  inlMMt  of  theii 
fnend*  or  thetnKlves.  This  opened  a  door  to  wau/ 
•hameful  «cU  of  injuttice,  and  once  more  called  (btth 
that  truly  patriotic  tribune,  Caius  Comeliui,  uadef 
whoae  influence  a  law  wai  enacted,  tu  obli^  the  prcton 
to  adhere  to  certain  established  rult^  and  not  to  depart 
from  those  which  they  themselves  had  laid  down,  at 
the  entrance  upon  their  respective  magiatracics," 


NOTE  IV. 


THK  following  account  of  THE  MODKS  OF 
QUOTING  THE  Civil.  AND  CANON  LAWS  ti 

Ukrii  from  Dr.  UaUfax's  Anai^ats  of  the  Ruman  CirU 
Lair,  (amb.  1TT.'>,  Note  uri  pa^o  Q. 

"  It  may  not  bfamiwt.fur  itii*  Kike  of  B<-^inncr(,  toes- 
plain  ht'D'  the  mL-thol  oi quoting  the  K-vcral  parts.H  hich 
now  (.-um|His(t  ih<-  Corpu- Jlhis  Romako-Citili*. 
Th<>  iKirrTL'TioNK  an-  toiitaiiicil  in  Four  Btxik*.  each 
Bouk  ii"liviilf(l  into  Tiilt-Hi  mi<l  earli  Titif  mtn  Pu«- 
graphtf  -.  of  which  tin-  (mx,  ilituTilHtl  by  the  L.<-ttvr»  pr. 
or  prinii/i.  IS  nor  uuiitlM>n-<l,  Tin*  DMiCKTU  or  Pas- 
DECTK  arc  iiil'iriy  Boikb:  i-ach  li*n>\i.  icdi»trihut»l  ituo 
Tiiltfi:  cat'h  'I'ltU-  into  I.uu's;  ami,  vor^'  frctqueacly, 
Lauii  into  l*arui:r.iphs  ol'  \tliirh  the  lirst  i>  not  nuai> 
ben-<l.  The  Coul  i»  compri/eil  in  Twelve  Booka; 
va<h  »f  whiih  i!>>liviil«),  hkc  the  DiReata,  iota  TiCki 
an<l  l.iw^i   niiil,    »i>mctime8,  Lan*a    iolo  ] 
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The  Novels  are  distinguished  by  their  Number, 
Chapter  and  Paragraph. 

The  old  way  of  quoting  was  much  more  troublesome, 
by  only  mentioning  the  Number,  or  initial  Words  of 
the  Paragraph  or  Law,  without  expressing  the  number 
either  of  Book  or  Title, 

I'hus  §  si  adversus  19  Inst,  de  Nuptiis^  means  the 
12th  Paragraph  of  the  Title  in  the  Institutions  de 
Nuptiis,  which  Paragraph  begins  with  the  Words  si 
adversus;  and  which  a  modem  Civilian  would  cite 
thus,  1. 1. 10. 12.  So  /.  30  D.  de  R.  J.  signifies  the  30th 
Law  of  the  Title  in  the  Digests  de  Regulis  Juris :  ac- 
cording to  the  modem  way,  thus,  D.  50. 17. 30.  Again, 
/.  5.  §  3.ff.  de  Jurejur.  means  the  3d  Paragraph  of  the 
5th  Law  of  the  Title  in  the  Digests  de  Jurejurando : 
better  thus,  D.  12.  2.  5.  3.  And  here  note,  that  the 
Digests  are  sometimes  referred  to,  as  in  the  last  in- 
stance, by  a  double/;  and  at  other  times  by  the  Greek 
n  or  ir. 

The  method  of  quoting  the  Roman  Canon  Law  is 
as  follows.  The  Decree,  as  said  above,  consists  of 
Three  Parts ;  of  which  the  first  contains  101  Distinc- 
tions, each  Distinction  being  sub-divided  into  Canons : 
thus  1  dist.  c.  3.  Lex  (or  1  d.  Lex)  is  the  first  Distinc- 
tion,  and  3d  Canon,  beginning  with  the  word  Lex.  The 
second  part  of  the  Decree  contains  36  Causes ;  each 
Cause  comprehending  several  Questions,  and  each  Ques- 
tion several  Canons:  thus  3.  qu.  9.  c.  2.  Caveant  is 
Cause  the  3d,  Question  the  9th,  and  Canon  the  2d,  be- 
ginning with  Caveant.  The  third  part  of  the  Degree 
contains  5  Distinctions,  and  is  quoted  as  the  first  part, 
with  the  luldition  of  the  words  de  Consecratione,  thujr 

u  H 
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de  Constcr.  dist.  ^2  can.   Quia  corpus  (or 
corpus  35  dist.  9.  d.  Consecr.J  inetus  the  9d 
tkMi,  and  the  d5th  Canoo,  of  the  Treatise  de 
Uone,  which  Canon  begins  with  Quia  corpus* 

The  Decretals  are  in  Three  Parts;  of  whidi  the 
first  contains  Gregory*s    Decretals  in  6  Books; 
Book  being  divided  into  Titles,  and  each  Tide  ii 
Cliapters:   And  these  arc  ciunl   by  tlie  name  of  the 
Tixii\  and  the  number  of  tiic  Chaptt>r,  with  the  addi- 
tiou  of  the  word  Extra,  or  the  capital  letter  X :  thos 
c.  a.  EUra  de  Usuris ;  is  the  3ii  Chapter  of  the  Tilk 
inCrregor>'*s  Decretals,  which  is  inscribed  de  Usuris; 
which  Title,  by  lookins^  into  the  Index,  is  found  to  be 
the  19tli  of  the  otii  Book.     Thus  also,  c.  cum  conii^gui 
3(i.  X.  de  Ojfic.  ^  Pot.  Jud.  Del.  is  the  30th  Chapter, 
beginning  with  Cum  contingat,  of  the  Title  in  Grego* 
rv'*s  Decretals,  which  is  inscribed  de  Officio  tt  Pytes^ 
late  Judicis  Delet^ati ;  and  .which,  by  con.«ultiu!:  the 
IfitUx,  \\i'  find  is  tlu-  -iyth  Title  of  i\\v  1st  B<x»k.     The 
Sixih  Dccrttal,  an«l  the  Clementine  Const itutif>n*,  i?.i  *i 
consisting  <>{  j  Bo'»ks,  are  ((tiote^l  in  the  sanie  nuin:H*r 
as  (»ri*<'ur\'s  Dt'cretals;  onlv,  instead  o(  Eiira  ..»r  X. 
there  is  subjoinM  in  seitu  or  in  ().  and  in  Clemcfttnis  or 
in  Clem*  aecordiii-^  as  eith«*r  part  is  reft-rn'd  l<>:  I'lus  c. 
>i  zrntiosc  5.  dc  Rescript,  m  d.  is  the  6th  Chapur,  K^ 
u'liUiiiii;  W4th  Si  '^ratinse^  of  ilu*  Title  dc  Rcicr-.rtl.y^  m 
ttie  (ilii  Dt'crt'tal ;   tin*  Title  m>  nisenlHnl  Urins;  the3ii  k4 
tlu*  isi  Bo(»k  .  And  (  Urn.  1.  de  Stnt.  et  Rt  Judtc.  (or 
de  Sent,  tt  R.  ./.  ut  ciiltimnii^.  i'l  Clan,)  ;or  r.  kf  cc* 
lumnii*^  1.  dt  Stnt,  ct  R.  J.  in  Clem, J  is  the  |*i  Ciiap 
trr  i*\  th«-  Cl(  ni(  iitin«'  t  onstitntions,  uiMlor  the  titit*  dt 
"-.•.'I'/fi.i  it  lU  Juilaaffi;  whieli  Chapter  U-t^in^  witu 
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Ut  calumniis,  and  belongs  to  the  xith  Titb  of  the  2d 
Book. 

The  Extra  VAGANTS  of  John  the  22d  are  contained 
in  one  Book,  divided  into  14  Titles :  thus  Extravag.  Ad 
Conditorem.  Joh.  22,  de  V.  S,  means  the  Chapter,  be- 
ginning with  Ad  Conditorem,  of  the  Extravagants  of 
John  22d ;  Title,  de  Verborum  Significationihus.  Lastly, 
the  Extravagants  of  later  Popes  are  called  Communes  ; 
being  distributed  into  5  Books,  and  these  again  into 
Titles  and  Chapters :  thus  Extravag.  Commun,  c.  Sa/- 
vator.  de  Prcebend.  is  the  Chapter,  beginning  with 
SalvatoTy  among  the  Extravagantes  Communes ;  Title, 
de  P  ICC  bend  is. 
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THE 


LIFE  OF  L'HOPITAL. 


INTRODUCTORY  CHAPTER. 

Some  mention  of  the  principal  works  from  which  this 
account  of  the  Chancellor  de  FHopital  is  taken.  . 

X  ANEGYRICS  and  funeral  orations  fill  a  con- 
siderable space  in  the  literature  of  France ;  and 
those,  who  are  most  disposed  to  contest  her  claim 
to  universal  pre-eminence  in  the  Belles  Lettres, 
acknowledge  that,  in  those  branches  of  eloquence, 
she  has  considerably  excelled  all  her  literary  rivals. 
Few  works  of  taste  or  genius  are  more  admired  than 
the  funeral  orations  of  Bossuet :  those  of  Flechier 
are  of  an  inferior  cast ;  but,  after  its  twentieth 
perusal,  his  oration  on  the  death  of  Turenne  will 
again  be  perused  with  pleasure.  The  el6ges  of 
distinguished  academicians,  by  Fontenelle  and 
d*  Alembert  do  not  aspire  to  eloquence  ;  they  pro- 
fess no  more  than  to  give  a  short  view  of  the  lives 
of  the  authors  whom  they  celebrate,  a  very  sum- 
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mary  account  of  their  principiil  works,  and  a  iligbt 
mention  of  the  events  in  the  literary  world,  whh 
which,  in  some  m.nnner  or  other,  they  were  con- 
nected.    The  fonner  are  reproached  for  too  6c> 
quent  prettiness ;  the  latter  for  a  genend  tamenM 
of  maimer ;  but  lioth  of  them  (Krcasiionallv  abound 
in  touclies  of  {^reat  deliciU'V,  and  are  so  agreeabiT 
written,  that  ue  doubt  whether  any  reader  has  pe- 
perused  a  siw^lv  eh'i<;e  com|M>sed  by  either  of  tboie 
writers,  ivithout  lamentiuf;  its  brevity. 

With  these  works,  howrver,  our  praise  of  French 
panegyric  must  c\osl\  About  the  middle  of  the  Utt 
century  a  new  field  wa^  opened  to  it,  by  the  priief» 
which  the  academy  t)u*n  Uyan  to  hohl  out  to  thoie, 
who  shouhl  {iroduce  the  liest  panegyric  of  the  here 
(for  they  were  never  Ie>'i  than  Iiterar\  htrtK-s), 
whom  the  academy  assigned  for  the  theme  nf  prmiff. 
This  set  all  the  wit>  of  Fnince  at  W(»rk  :  luit  the 
cn2Ut  \\as  not  very  f;:vounible  to  their  nj^utjrion. 
'Die  number  of  uork>,  uliieh  ol)taineci  the  ap|ir\w 
batioii  of  the  puhlii',  \v;in  very  sio.ill  ;  if  ..m\  o|  ;heni 
arc  now  read,  lliev  are  tlie  eI<W4"<  itiniiNiM*u  b\ 
M.  rhonias.  riu"  notes,  uilli  \Oiieli  In-  ha*  .Ki«»m* 
|Kinied  tlieui,  are  iiitere^tiiig  ;  atui,  if  ln>  nutssoii: 
uttmipts,  in  the  text,  at  the  sublinu*,  geiientlly  fail, 
tliev  al>o  sMiiietinieN  N»ueee«l.  1  hus,  in  his  i-i.Vv 
o!  I 'ii' emperor  Man  us  Aurelius  he  niciition>  thr 
reltbnitetl  evpre^siMn  of  the  einjKTor  Titus.—''  i 
**  h.ive  lust  u  flav,  tor,  duriiiirtiiis  dav,  1  have  donr 
*•  ''(hhI  to  none." — What  dost  thou  sav  ''"  e&cLifiiH 


LIFE   OF  L^HdpITAJL.  I55 

the  orator. — ^*  The  day,  in  which  those  words  were 
'^  pronounced  was  not  lost ;  on  no  day  wast  thou  so 
**  great,  or  so  useful  to  the  world,  as  when  thou 
"  gavest  that  eternal  lesson  to  kings.*' — ^In  this 
passage  there  is  both  sense  and  grandeur ;  but  in 
the  writings  of  its  author  such  passages  are  not 
often  found. 

The  magistrate,  whose  life  is  the  subject  of  the 
present  pages,  was  proposed  by  the  French  academy 
in   the  year    1777,  for  the  subject  of  an  el6ge. 
M.  Guibert  and  Pabb^  Remi  contended  for  the 
prize.     It  was  adjudged  to  the  latter,  but  he  had 
the  good  sense  not  to  print  his  work.     M.  Guibert 
was  less   prudent ;  his  performance   appeared  in 
print  soon  after  the  prize  was  assi^ed  to  it ;  but 
thoo^  it  was  evidently  the  production  of  a  scholar 
of  Voltaire,  both  Voltaire,  and  la  Harpe,  his  echo, 
expressed  their  contempt  of  it.     The  celebrated 
Condor^et  afterwards  entered  the  lists,   but  with 
equal  want  of  success.     In  1807,  M.  Bemardi  pub* 
liahed  his  ^^  Essai  sur  la  Vie,  les  Ecrits,  et  les  Loix 
de  Michel  de  THopital,  Chahcelier  de  France,*' 
in  one  volume  octavo.     It  is  written  with  taste  and 
judgment ;  and  places  the  celebrated  magistrate, 
who  is  the  subject  of  it,  both  in  an  amiable  and  a 
respectable  point  of  view ;  but  it  relates  more  to 
his  private  and  literary  life,  than  his  public  character. 
Of  that,  a  very  good  account  had  been  given  in  the 
**  Vie  du  Chail^elier  PHopital,**  publi^d  by  an 
aoonymous  Frem^h  writer,  in  17^4*     Many  ifiLte* 
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Kstiiig  purticulars  of  I'Ht'ipital  are  to  be  fotnid  io 
Brantdnie  ;  and  Bsyle  ussi^ed  to  him  an  article  jo 
his  dictionary. — From  tlwse  publicatiouH.  the  ac- 
count of  the  Chancellor  de  I  'Hopital,  which  «e 
have  now  the  honour  to  submit  to  the  reader,  ia  pm- 
cipally  extracted. 


CHAP.  II. 


A  mccinet  Vitw  of  the  Rero/utiom  nf  i\t  .Tttruprydrm^r 
of  Europe  be/ore  the  time  o/*  the  ChamtUar  4e 
I'llirpitaL 

O  N  £  of  the  most  striking  differences  in  the  ca»> 
Ktitutionit  of  the  ancient  and  niodfni  f^vcmmenu 
of  Kiirojie  appears  iu   the  strong,   and  alinma  im- 
passable line  of  demarcation,  which,   in  tin-  latter. 
■eparates  the  ofiiceni  employed  in  the  atlininiatn- 
tion  of  justice,    not  only  from    the  militan'.    but 
from  all  the  other  ofiicers  of  tXatv  ;  and  M-^yales 
from  the  {general  IxMly  of  the  fomDmiiiiy.  a  nume. 
reus  and  rcspectablv  deseri[>tion  of  pcrvms  v\ua- 
Bively  devoted  to  tlie  practice  of  the  Ian,   io  \ht 
courti  of  juatice.     Id   Greci'c,   such  an  onk-r  «f 
•odety  *raa  littlu  known.     In  the  earlieiit  (Ij»  ti 

iblic   the  law  recopiixwl  the  i«l*- 
1  client.     'Vo  Kjits  Ki»  cli«« 

Lto  Mast  him  viith  hii  Vno*^*^ 
Mirta  of  j«^BCe,  ^i«<^  **^ 
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of  the  patron.     Soon  after  the  extinction  of  the 
republic  this  relation  began  to  subside ;  and,  about 
the  reign  of  Alexander  Severus,  the  civilians^  a 
new  order  of  men,  arose  in  the  state,  and  like  our 
modem  lawyers,   were  exclusively  employed  in  the 
practice  of  the  law.     They  were  divided  into  the 
oratorSf  who  pleaded  the  cause ;  the  advocates^ 
who  attended  to  instruct  the  orators  on  points  of 
law;   and   the  procuratorSj   or  cognitores^   who 
nearly  resembled  the  attomies  of  our  courts  of 
justice.  In  addition  to  these,  the  juris^onsulti  gave 
their  opinions  and  advice  on  legal  questions,  and 
resembled  the  avocats  consultants  of  France,  and 
our  chamber  council.     Till  the  time  of  Augustus, 
every  person  had  this  liberty ;  he  confined  it  to  some 
individuals,  whom  he  selected ;  and  made  a  r^u- 
lation,  that,  in  future,  no  one  should  enjoy  that 
privilege,  except  under  the  authority  of  the  Prince. 
The  opinions  of  the  juris-consulti,  called  the  res- 
ponsa  prudentuniy  were  of  great  weight,   and  a 
considerable  part  of  the  Roman  law  is  founded 
on  them.     Dr.  Taylor,  in  his   Elements   of  the 
Civil  Law,  finds  a  resemblance  between  the  Re- 
qponsa  Prudentum  and  our  Reports  ;  but  there  is 
this  important  distinction  between  them,  that  the 
mass  of  law,  furnished  by  our  reports,  owes  its 
authority  to  the  decisions  of  the  courts  of  law,  of 
which  it  consists;  but  the    responsa   prudentum, 
thou^  admitted  as  law,  were  nothing  more  than 
file  private  opinions  of  individual  lawyers. 
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this  iliscovery.  The  codes,  the  capitularies,  ihc 
fomiuluries,  and  the  customs,  by  which,  till  that 
time,  the  feudal  iiutious  had  been  governed,  fell 
very  short  of  afibi'diDg  them  the  legal  provisioBf 
which  society,  in  the  improved  state  of  civilizadon, 
to  which  it  was  then  advancing,  evidently  required. 
Unexpectcnlly  a  system  of  law  presented  itsdC 
which  seemed  to  contain  every  thing  that  the 
wisest  men  of  those  times  could  have  desired.  The 
wisdom  and  justice  of  the  system  of  law  expretstd 
in  the  pandects  seem  to  have  been  universally  felt 
Hie  study  of  it  was  immediately  pursued  with 
ardour.  It  was  introduced  into  several  univeru- 
ties ;  exercises  were  performed,  lectures  read*  and 
degrees  conferred  in  that,  as  in  other  branches  of 
science,  and  most  of  the  nations  of  the  continent 
adopted  it,  if  not  as  the  hiisis,  ut  le:tst  as  an  iu* 
|x>rtant  portion,  of  their  civil  jurispnidence.  A 
H'^^ular  succcysitm  o/' cixil  Iwui/crs  followed.  At 
first  they  ratlier  incuinlHTed  the  text  «%ith  their 
snhtietieSy  than  illiiNtrated  it  by  learning  and  diMrn- 
niination.  Andrew  AUiat  was  tlie  tir>t  of  thcci 
who  united  the  study  of  polite  learning  with  thr 
studv  of  the  civil  law>.  Lie  was  founder  of  a  nhnol 
called  the  (ujaiiaii,  from  (*uja>,  the  ghir)' of  ci«i- 
li.ui'>.  ( )f  him,  it  may  in*  truly  s;iid,  that  he  fojnil 
t)ie  (ivil  I:i\\  in  wuiul  afi'l  lt'!'t  it  ill  in;iH)le.  I  ill 
lii^  litter  years  he  •.\as  pu^^ued  by  envy.  It  i»  an 
hniiiiiiralilr  eiie'.im>tanee  in  the  life  of  the  illiutri* 
(Wis    Tii.i^i^irate    uho>e    life  is  tli«  subject  of  tbt 
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sent  work,  that  when  Cujas  was  persecuted  in 
y,  he  found  under  the  patronage  of  I'Hdpital  an 
lourable  reception  in  France.  But  the  mention 
this  circumstance  makes  us  feel  that  we  have 
idered  too  long  from  the  particular  subject  of  the 
sent  pages. 


CHAP.  III. 

Birth  and  early  Years  of  I  *H6pitaL 

ft 

ICHEL  DE  l'H6pital  was  bom  in  the  year 
35,  at  Aigneperse  in  Auvergne.  John  de  I'Hdpital 

father,  was  attac^hed,  in  quality  of  physician, 
the  celebrated  Conn6table  de  Bourbon,  whose 
*ection  from  his  monarch,  and  the  important 
isequences  to  which  it  led,  are  related  with 
much  elegance  by  the  historian  of  the  emperor 
arles  the  fiflh.  Michel  de  PHdpital,  when  that 
$nt  happened,  was  a  student  in  the  civil  law,  in 
5  city  of  Toulouse.  On  his  father's  flight  firom 
ance,  he  was  put  under  arrest,  but  was  soon  libe- 
ed,  and  even  permitted  to  join  his  father.  After 
tking  some  stay  with  him,  he  went  to  Milan,  and 
mce  to  Padua,  to  complete  his  studies.  When  he 
d  completed  them,  he  went  to  Rome,  and  was 
pointed  auditor  of  the  congregation,  called  the 
[igregation  of  Rota.  But  he  soon  returned  to 
ance^  married  the  daughter  of  John  Morin,  the 
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lieutenant-criminal,  and,  in  consequence  of  his  mar- 
riage with  Iicr,  obtained  in  1537,  ^  chai^  of  coun- 
sellor in  the  parliament  of  Paris. 


CHAP.  IV. 

State  of  the  Parliament  at  Paris  ;  the  puUic  and  private  kaiiit 
of  its  Member i  in  the  time  o/THopitaL 

H  K  R  K,    uur  Readers  must  be  cautioned  against 
confounding;  the  constitution  of  the  parliament  of 
France,  with  that  of  tlic  {xirliament  of  England. 
The  orii^in  of  each  is  traced  to  the  great  national 
assemblies  of  the  tribes  wlio  conquered  the  Romau 
einpirr.     In  ;ihnosi  vwry  country  where  the  fuetlal 
institutions  have  him  istabH.NhiMly  a  national  council 
under  thr  nanir  of  Srati-.s-f^rntTal,  (/ortcz,    Plaidii, 
(ircat  .\>si/i-s,  or  Parliaiiiint,  or  undrr  some  other 
namr.  u.is  introduced,  and  ;:nuluallv  iMTanie  com* 
jKJsi'd  of'three  Mate^,  the  Lords  Spiritual,  tlie  Lords 
Icuipor.i!,   and   the   ( 'oniinon^.      Iheir   Uinctii*n> 
were  nut    <»iilv    judii  iai,   hut,   :is  their  con>ent  ua^ 
ueieNviry  to  tri\e  to  tlie  oniiuances  <j1  the  kinjj  ihf 
(Heit    lit    Itiv,  thev   >\ere   aUo    K*;:iNlative.      In   the 
(ourv   ot  tinic,  tile  pat'ianieut  nt  I.ii^huid  iKvaxnc 
divuliii    into    ir>  x\\n  Iiohnis  the  Lord>  and  (*'>m- 
uion*'.  .iii«l.  ii»^i  t!i(  r  \\ith  th(    K'ng,  constituted  t!ic 
l^*^i>i.iturc    nt   t!u-    nation:   liut    it^  juiiici:d  |>owtr 
Kcneroll)   leil   nitu  disuM.*,  except  in  causes  which 
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are  brought  before  the  House  of  Lords  by  appeal. 
The  reverse  happened  in  almost  every  country  on 
the  continent ;  in  them,  the  parliament  gradually 
lost  its  legislative  authority,  and  subsided  into  a 
high  court  of  justice  for  the  last  resort,  and  a  court 
of  royal  revenue.  It  generally  consisted  of  a 
fixed  number  of  ecclesiastical  peers,  a  fixed  number 
of  lay  peers,  and  a  fixed  number  of  counsellors* 
All  were  equally  judges,  and  had  an  equal  right  of 
giving  their  opinions,  and  an  equal  voice  in  the 
decree. 

Such  was  the  constitution  of  the  French  Parlia* 
ment  when  THopital  was  received  into  it.  But,  at 
that  time,  it  had  somewhat  degenerated  from  its 
ancient  splendor.  The  close  of  the  preceding 
century  is  described  by  French  writers  as  the  golden 
era  of  the  French  magistracy.  It  is  every  where 
said,  that  the  knowledge,  which  the  members  of  it 
possessed  of  the  law,  was  at  once  extensive  and 
profound ;  that  they  were  equally  conversant  in  its 
theory  and  its  practice  ;  that  they  respected  their 
profession;  were  aware  of  the  importance  of  a 
proper  discharge  of  their  duty,  and  that,  while  their 
undeviating  attention  and  gravity  assured  the  lowest 
class  of  subjects  that  justice  would  be  fully  and 
impartially  administered  to  them,  it  intimated  to 
persons  in  the  highest  order  of  life,  that,  in  the 
scales  of  justice,  rank  was  of  no  account.  At  six 
o'clock  in  the  morning,  both  in  winter  and  in  sum- 
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mer,  they  took  their  seats  in  court  At  ten  o'dock, 

the  beiidle  entered  the  court,  and  announced  the 

hour,  and  they  retired  to  dine.    After  dinner,  thej 

returned  to  their  seats ;  at  six  o'clock  the  buainoi 

of  the  courts  was  closed ;  the  rest  of  the  day  was 

devoted  to  their  families,  and  literary  pursuits  tieie 

their  only  relaxation.     '*  To  feel,"  says  the  Mk 

Gedoyn,  in  one  of  his  entertaining  memoirs  **  that 

*'  magistrates  were,  in  those  days,  more  addirted, 

'*  than  they  are  in  our  times,  to  profesoomd  and 

*'  literary  studies,  it  is  sufficient  to  compare  the 

**  state  of  Paris  at  that  time  with  its  present  state. 

'*  At  the  time  we  speak  of,  the  police  of  Pkris  wv 

*'  ver}-  bad  ;  the  city  was  ill  built,  and   had  not 

**  half  either  of  the  houses  or  the  inhabitants  which 

*'  it  now  contains.     'Ilie  streets  were  ill   laid  out, 

**  excessively  dirty,   never  lighted,  and  therefore, 

**  after  dusk,  very  unsafe.     'Ilie  only  public  s{iecta- 

•*  cles  were  vuljrur  farces,  after  which  the  populacv 

*•  ran   with  avidity,  hut  which  all  decent   pcr*im^ 

**  avoidi^l.     Their  meals  were  very  frugal  ;  then? 

**  «%a^  uothiiij;   in   them  to  attract  coni{>any ;  the 

*'  fortunes  of  individuals  were  small,  and  iiarsimont 

•'  was   the  only   means  of  increasing   them.     A 

*'  coach  of  any  kind  was  hardly  seen ;  pemni  *»f 

•'  high    rank  ualked  on  foot,  in  galoihes,  or  \n 

••  Mnali  iKwrt.H,   which,   when   ihey  |)aid  a  vUit  c( 

•«  cenmony,   they  left    in   the   antichamber,  and 

•*  assumed  when  they  quitted  it.    The  magistracr» 
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rode  on  mules  when  they  went  to  the  courts  of 
justice  or  returned  from  them.  It  followed  tfiat 
when  a  magistrate,  after  the  sittings  of  the  court, 
returned  to  his  family,  he  had  little  temptation 
to  stir  again  from  home.  His  library  was  neces- 
sarily  his  sole  resource;  his  books,  his  only  com- 
pany. Speaking  generally,  he  had  studied  hard 
at  college  ;  and  had,  acquired  there  a  taste  for 
"  literature,  which  never  forsook  him.  To  this 
**  austere  and  retired  life,  we  owe  the  chancellor 
"  de  I'Hopital,  the  president  de  Thou,  Pasquier, 
^*  Loisel,  the  Pithous,  and  many  other  ornaments 
of  the  magistracy.  These  days  are  passed ;  and 
they  are  passed  because  the  dissipation  of  Paris  is 
extreme.  Is  ^  young  man  of  family  now  destined 
for  the  law  ?  Before  he  attains  his  sixteenth  year, 
^'  a  charge  is  obtained  for  him,  and  he  sports  a 
**  chariot.  With  such  facilities  of  going  and  coming, 
<^  what  a  wish  must  there  be  to  be  in  every  place 
where  pleasure  calls!  Consider  only  th^  time 
given,  even  by  persons  of  decent  habits  of  life, 
to  music,  and  the  opera !  What  a  subtraction  it 
is  from  that  portion  of  time,  which  the  magis- 
trates of  old  gave  to  professional  study  and 
literature  !** 


«4 


VOL.    ir.  K  K 


iG6  LIFE  or  l'hopital. 


CHAP.  V. 

VHopUal  U  sMCceuivtly  appointed  Caumdhr  of  At 

of  Pans,  Ambassador  to  the  Coumeil  of  Trtmi^  Mdl»P9  dm 

Brpieies^  Superintendent  qf  the  Fimamees^  mmd 

g/"  France: — First  disputes  between  the  King  ^  F\ 

hi*  Parliaments : — Difference  between  the  Offh€  ^  Ckem* 

cellar  in  France^  and  ike  Office  ofChaneeOor  in 


I K  «  poetical  epbtle  to  the  cardinal  de  Touniom 
one  of  hit  protectors,  THftpital  detcribet  hit  habits 
in  the  period  of  hit  life,  during  which  he  ira» 
countellor  of  the  parliament  of  FVance.  He  nm 
at  a  rery  early  hour,  and,  in  the  autumnal,  winter, 
and  tpVing  tetsions,  was  often  in  the  court  of  juttitr 
before  day-break,  and  reluctantly  rote  from  hit  tMi 
when  the  beadle,  at  ten  o'clock,  announced  the 
liroakin^-up  of  the  courL  He  says,  that  he  made 
it  a  nile  to  listen  to  all  with  patience,  to  interrupt  no 
one,  to  express  himself  as  concisely  at  ponible,  auH 
to  oppose  unnecessary  delays.  He  mentions,  «»i?h 
evident  satisfiiction,  the  joy  which  he  felt  when  the 
vacations  allowed  him  to  quit  IHiris,  and  breatkr 
in  the  country'.  The  cares  of  magistracy,  he  then 
iNUiished,  wholly  from  his  thoughtK,  and  eodea- 
voured  by  lianiiless  relaxation,  to  enable  himtetf, 
oil  his  n*tuni  to  the  diseharpc  of  his  functiont,  tA 
resume  tliviii  with  fresh  vigour.  **  But,'*  saTs  be. 
**  then*  is  iiothin«;  frivolous  in  my  amutcmcnt« : 
*'  sometimes  Xeiiophon  is  the  companion  of  n.v 
*'  WiJks :  sometimes  tlic  divine  Plato  rrgalea  mc 
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**  with  the  discourses  of  Socrates.     History  and 
*<  poetry  have  their  turns  ^  but  my  chief  delight 
^^  is  in  the  sacred  writings :  what  comfort,  what 
**  holy  calm,  does  the  meditation  of  them  confer!'' 
After  holding  the  office  of  cpunaelliH-  of  the  \ 
parliament  of  Paris,  during  twelve  years,  I'Hdpital  ) 
was  appointed  by  Henry  the  second  tjo  be  his  am-  - 
bassador  at  the  council  of  Trent,  which  was  then 
sitting  at  Bologna.    By  his  own  desire,  he  was  soob 
recalled  from  that  honourable  onploymentr  and  on 
his  return  experienced,  at  first,  some  coldness  from 
the  court,  but  was  soon  restored  to  the  royal  favour, 
and  appointed  Maitre  des  Requetes.  In  the  b^in- 
ning  of  the  year  1554  ^^  ^^  appointed  superin- 
tendent of  the  finances.    He  held  this  emplojrment  - 
during  six  years ;  and  it  was  umversally  acknow-   . 
lodged  that  he  di^layed,  in  the  discharge  of  it, 
great  talents  and  inflexible  int^rity. 

This  is  a  remarkable  era  in  the  history  of  Fnmce, 
as  it  was  during  THdpital's  administration  of  the 
finances  that  the  French  monarch  first  attempted 
to  check  that  q>irit  of  resistance  to  the  royal  will, 
which  the  parliament  of  Paris  had  for  some  time 
ahowed,  and  which  at  different  times  afterwards  it 
exerted  with  so  much  eflfect,  as  ft^uently  to  pu^ 
lyse  the  government,  and  ultimately  to  precipi<|U;e 
it  into  the  revolution.  According  to  the  aocient 
forms  of  the  French  governments,  the  roy^  edicts 
sirere  registered  in  the  records  of  this  parliam^it  of 
Paris.    Originally,  as  a  matter  of  jQftVOur,  and  aflbeir 
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wntls,  as  a  matter  of  right,  the  partument  cUbned, 
and  weru  allowed,  the  privilege  of  remonatntiiig 
agaimit  them.  This  often  interfered  with  thr 
monarch's  wishes,  and  in  times,  when  the  goms- 
ment  was  weak,  conferred  much  power  on  the 
parliament.  Henry  the  second  cxperienoed  iu 
eflfect ;  and  to  deliver  himself  from  it  was  adviseJ 
to  divide  the  members  of  the  parliament  into  two 
diiitinct  classes,  who  should  lit  alternately  during 
the  half  of  every  year.  The  object  of  this  mcamic 
was,  to  throw  such  of  the  members  aa  were  IBLcly 
to  prove  most  pliant  to  the  royal  views,  into  vme 
class,  and  to  pass  all  the  edicts  to  which  any  re- 
sistance was  apprehended,  in  the  half  year,  during 
which  that  class  shoidd  remain  in  offiire.  This 
amngemcnt  was  ai-cumpanied  by  some  salutary 
n-^uliitioiis.  On  that  account  it  was  patronized  hv 
ril<il»iliil,  ami  in  general  favourably  received  tf 
the  nation  ;  but  it  soon  became  odious,  and  *" 
repealed. 

.\t  the  end  of  six  years  rilipital  was  removed 
from  the  office  of  superintendent  of  the  finaneei; 
he  had  filled  it  with  such  disinterestedness,  thtt 
when  he  was  removed  from  it,  Vi»  Mtu»t»™  »■  ig 
Iktle  ibovc  that  of  honoursblc  poverty,  thai  he  Hk 
I  of  portioning  Ki«  daughter  «b&  ^i^ 
Id.     The  monmrcli  kindly  ^^mt  V^^ 
I  conferred  the    olutfgc  of     ^J^'iS*v^ 
I  Ilobcrt  Huialt,  a  oicnibc^^^^^ 
OSDUght  her  in  ntmrruigc  ;  ai«:*^fc^_O^X 
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to  PHdpital,  but  at  a  heavy  rent,   an  estate  at 
Vignay,  near  Estampes. 

Not  long  after  his  daughter's  marriage  THopital  y 
was  advanced  to  the  rank  of  chancellor.     This  was  ) 
in  France,  as  it  is  in  England,  the  highest  dignity 
which  a  subject  could  attain ;  but  in  the  nature  of— 
those  offices,  as  they  were  finally  constituted  in  the 
two  kingdoms,  there  is  a  considerable  distinction. 
In  both,  the  chancellor  is  the  first  dignitary  of  the 
state ;  the  guardian  of  his  majesty's  conscience,  and 
generally  has  the  custody  of  the  great  seal.     In 
addition  to  which,  the  chancellor  in  England  is,  ia 
right  of  the  king,  visitor  of  all  hospitals  and  colleges 
of  the  king's  foundation,  is  patron  of  all  the  king's 
livings   under  a  certain  yearly  value,   is  general 
guardian  of  all  infants  and  lunatics,  and  has  the 
general  superintendence  of  all  the  charitable  foun- 
dations in  the  kingdom.     Several  of  these  impor- 
tant functions  belong,   in  some  manner,   to  the 
chancellor  of  France ;  but  over  all  these,  the  chan- 
cellor of  England  exercises,  in  a  judicial  capacity, 
a  vast  and  extensive  jurisdiction  in  the  court  of 
^/lancery,  partly  as  a  court  of  common  law,  but 
principally  as  a  court  of  equity.     The  chancellor 
^^  France  had  no  such  exclusive  court ;  but  he  had 
^^e  universal  superintendence  over  all  that  related 
^     the  administration  of  justice  in  the  kingdom ;  a 
^^Mtrolling  power  to  correct  any  abuses  which  found 
^tr   viray  into  the  courts  of  judicature ;  to  form 
^^  ^r^^ulations  for  their  proceedings,  to  determine 
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questions  of  jarisdiction  between  thea^  to  irtCfe 
differences  among  the  members  of  tbera,  to  appoint 
the  higher  offices  of  justice,  and  to  ftame  the  rojal 
ordonnances  and  edicts  which  m  anywise  rrialed 
to  the  legal  polity  of  the  kingdom,  or  the  admiois* 
tration  of  justice.  It  is  olivious  that  an  offoe  sf 
such  high  dignity  and  extensive  influence  must  gnt 
the  distinguished  personage  by  whom  it  is  Md^  a 
considerable  political  consequence  in  the  stato. 


C  H  A  P.  VL 

The  nobU  primcipUt  of  ike  ChanceUm  de  V H^pkmt  m 

religious  Freedom. 

1  HE  religious  troubles  in  France  had  just  begun 
when  I'Hopital  was  appointed  to  the  office  of  diao* 
cellor.  Soon  after  the  introduction  of  the  doctrines 
of  Luther  into  the  north  of  Germany,  the  doc* 
trines  of  C.'alvin  wen*  introduced  by  his  followers 
into  the  south  of  France,  and  made  a  number  of 
proselytes.  (JoTemment  was  alarmed;  and  by  a 
mistaken  policy,  the  mhiisters  of  Francis  the  fim 
and  llenr}'  the  9t*cond  attempted  to  rettnun  the 
further  progrens  of  them  by  persecution,  'llie  uanal 
consequences  of  {lersecutiou  followed;  the  fa^imieis 
of  the  new  opinions  rapidly  increased ;  the  spirit 
of  fanaticism  became  general,  and  the  whole  kiafr- 
dom  was  divided  into  the   odious  diniiiciaons  of 
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Piipist  and  Huguenot.  The  king,  of  Navarre  and 
the  prince  of  Conde,  were  at  the  head  of  the 
Huguenots;  the  princes  of  Guise,  an  illustrious 
branch  of  the  house  of  Lorraine,  were  their  declared 
enemies. 

Henry  the  second  was  succeeded  by  Francis  tlm 
second,  a^  weak  piince,  and  whoUy  guided  by  his 
mother,  the  celebrated  Catherine  of  Medicis.  She 
threw  hersdf  into  the  arms  of  the  Guises.  They  soon 
engrossed  all  the  powers  of  the  state ;  and  the  queen 
found  that  a  defence  against  them  was  absolutely 
necessary.  With  this  view  she  prevailed  on  her  son  to ' 
appoint  I'Hopital  to  the  dignity  of  chanceUor.  She 
found  the  less  opposition  from  the  Guises  to  his 
appointment,  as  the  cardinal  of  Lorraine  had  been 
one  of  the  earliest  patrons  of  THopital,  and  the 
Guises  therefore  naturally  expected  much  from  his 
gratitude ;  but  it  was  not  long  before  tJiiey  fomoid 
that  they  were  not  to  experience  from  him  that 
nnbounded  subserviency  to  their  politics,  which 
they  had  expected. 

The  earliest  care  of  PHopital  after  his  appointr 
ment  to  the  office  of  chanceUor  was  to  assemfa^  the 
states-general,  ^^  The  king,''  he  said,  '^  and.  his 
subjects,  ought  to  be  acquainted.  The  last 
princes  of  the  house  of  Pharamond  lived  like 
the  last  Assyrian  princes,  in  a  state  of  invisibility, 
*^  and  both  princes  lost  their  kingdoms.  Let  thos^ 
f*  who  wish  to  engross  the  favour  of  the  monarch 
^'  keep  him  aloof  from  his  people.     I  wish  t^iem 
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**  to  meet,  and  to  meet  often/'  The 
met  at  Orleans,  and  several  excellent  lawa,  fiviBed 
afterwards  into  an  ordonnance,  were  paiaed,  cnjooi- 
ing  resid«9<5e  to  the  clergy,  protecting  the  people 
against  the  oppression  of  the  feudal  laws,  and  ragn* 
lating  the  administration  of  justice. 

One  of  the  faTourite  projects  of  the  Guiaea  wis 
to  introduce  the  Inquisition  into  France.  In  ^ 
accounts  which  have  been  published  of  that  tri* 
bunal  there  probably  is  some  exaggeration;  lMt» 
after  every  reasonable  deduction  from  them  is  made 
on  this  supposition,  enough  will  remain  to  justify 
considering  the  inquisition  as  one  of  the 
triumphs,  which  mistaken  religion  and 
policy  have  ever  achieved  over  humanity.  Every 
candid  roman-catholic  makes  this  confession.  Osr 
of  the  best  accounts  which  have  been  published  c£ 
the  inquisition  is  the  IJistoire  dcs  hujuisitions  by 
Marsoiilier,  canon  of  Uses,  and  the  most  eminent 
of  French  biographers.  After  a  dispassionate  ex* 
aniination  of  tlic  proeecdiu^s  of  the  inquisition^  be 
concludes,  that  '*  there  is  nothing  tio  different  from 
**  the  spirit  and  conduct  of  tlie  church  during  the 
**  thousand  first  years  of  her  i^stablUhment  as  the 
**  procetHlings  of  the  inquisition  in  the  countries  in 
*'  wliich  it  is  established.**  The  Guises  succeeded 
so  far  in  their  project  of  introducing  it  into  France 
as  to  obtain  a  reM>Iution  of  the  royal  council  in  its 
favour.  In  this  stage  of  the  business  riiopttal  inter- 
fered,    lie  thought  much  ggod  is  obuiiied«  whea* 
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by  permitting  a  small  mischief  a  great  evil  is  avoided* 
He  therefore  prevailed  on  the  king  to  publish  the 
edict  of  Romorantin,  which  declared  that  the  cog- 
nizance  of  heretics  should  remain  with  the  bishop 
of  the  diocese ;  and  directed  the  bishops  to  proceed 
in  the  usual  manner  against  them.  This  was  too 
great  a  sacrifice  to  intolerance;  but  it  gave  the 
bishops  no  new  power,  and  completely  eluded  the 
project  of  the  inquisition.  Such,  however,  was  the 
general  spirit  of  the  nation  against  conferring  any 
temporal  power  on  the  clergy,  that  it  was  found 
very  difficult  to  prevail  on  the  parliament  to  register 
the  edict. 

In  his  pacific  views,  PHopital  was  seconded  by 
many  persons  of  distinction  ;  they  formed  a  kind 
of  third  party,  of  which  I'Hdpital  was  confessedly 
the  head.  The  members  of  it  adhered  to  the  roman- 
catholic  religion,  but  wished  its  discipline  altered 
in  those  instances,  to  which  the  separatists  from  her 
particularly  objected ;  and,  even  on  points  of  doc- 
trine, recommended  that  decision  should  be  delayed, 
as  they  thought  the  minds  of  men  were,  at  that  time, 
in  too  great  a  ferment  to  give  a  fair  hearing  to  argu- 
ment ;  and  that  decision  might  therefore;  prevent 
discussions  of  the  subjects  in  controversy,  in  times, 
when  the  people  would  be  disposed  to  give  them  a 
more  dispassionate  consideration.  In  the  interval^ 
they  wished  that  the  fullest  toleration  ^ould  be 
granted  to  every  sect.  "  God  alone,"  they  said,  "  is 
/^  the  judge  of  hearts  ^  he  alone  can  discern  that 
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^*  wilful  obtduacy  inerroTt  wliich  it  is  proper  to 
*•  punish  in  heretics,  or  that  real  attaehment  to 
**  truth,  which  it  is  proper  to  reward  in  the  fiatbfaK 
All  citiiens,"  they  said,  **  who  obey  the  km% 
and  performed  their  duties  to  their  country  ad 
**  their  neighbour,  have  an  equal  r^t  to  the  advBB- 
tages  which  civil  society  confers ;  those  only  de» 
senre  punishment  who  break  her  laws.    The  vir* 
**  taons  catholic  and  virtuous  protestant  equally 
**  deserve  the  protection  and  rewards  of  law ;  tlit 
*^  wicked  catholic  and  wicked  protestant  are  equally 
^  deserving  of  legal  punishmenL    The  intoleranee 
**  which  makes  us  look  with  an  evil  eye  oa  those 
'*  who  hold  religious  opinions,  diflfamt  from  our 
^*  own,  is  a  principle  destmctiw  of  viitoe.    It  car* 
^  tainly  is  very  deairaUe  that  no  cause  whatever  of 
**  division  should  exist  among  the  citizens  of  the 
**  state,  and  of  course,  that  there  should  be  no  bete* 
*'  tics.     But  to  bring  back  heretics  to  the  iisld, 
^<  charity,  patience,  and  prayer,  are  the  only  ansa 
**  which  the  Divine  Founder  of  our  religion,  Iran* 
'^  self  used  to  draw  nations  to  hinu     The  thunder 
'*  of  heaven  was  at  his  command,  but  he  refused  it 
to  the  prayer  of  the  two  unwise  disciples  who 
wished  it  burled  on  the  unbelieving  Samaritans.'* 
Such,  we  learn  from  the  bio^^raphers  of  rUApkil, 
was  his  constant  language*    Such  too,  is  the  laa» 
goage  of  that  admirable  pre£ure,  prefixed  by  his 
friend,  the  president  de  Thou,  to  his  Unimvd 
History,  which  lord  Mansfield,  in  hia  odebnud 
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speech  in  the  case  of  the  chamberlain  of  ix>ndon 
against  Mr.  Allen  Evans,  declared  he  never  read 
without  admiration.  L'H6pital  acted  up  to  his  prin- 
ciples ;  from  his  elevation  to  the  office  of  chanCelldr 
till  the  moment  when  the  seals  were  taken  froili  him, 
he  laboured  incessantly  in  the  glorious  cause  of 
religious  toleration.  As  it  usually  happened,  be 
offended  the  zealots  ^f  each  party ;  but  he  perM- 
vered :  and  though  he  met  with  greftt  oppositiofi,  his 
effi)rts  were  not  wholly  without  success.  Through 
his  influence,  many  edicts  were  procured  wk^h 
protected  the  lives  and  fortunes  of  protestimti^  and 
ensured  to  them,  undet*  certain  restriction)^  the  fl^ 
exercise  of  their  religion.  On  one  occasion,  tvlieti 
it  was  agitated  in  council,  whether  war  shodd  be 
declared  against  the  hugueiiots,  imd  PH^kal  t^pekfe 
against  it  with  much  eloquence,  "  It  does  not,^ 
**  the  connetable  de  Montmorency  said  to  hii6, 
"  become  you,  gentlemen  of  the  long  robe,  to  gitfe 
"  your  opinions  on  matters  of  war.**  J*  It  is  true,^ 
replied  l*H6pital,  "  that  we  are  ignonmt  ef  the  att 
**  of  war ;  yet  we  may  know  when  ft  is  ^wise  W 
"  prudent  to  declare  it.**  But,  while  l*H6pilialj^- 
tected  the  huguenots  against  oj^ressioh  ;  he  blamdl 
their  occasional  indiscretions  and  excesses,  and  that 
republican  spirit,  with  which,  in  his,  Arns  aUx  Re* 
fugles^  they  were  afterwards  reproached  by  Bayle. 
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CHAP.    VU. 

The  OmmcMor  de  I  liopHal  pmU  imlo  pr^aice  ku  ruifAi  / 

rtligUms  Frttdom^  ffe  hi*  pmblic  camdrnd  im  regard  H  lir 
Fremek  HugmenUu^^IU  aaimiary  effttU. 

A  SHORT  account  of  the  Edkls  of  Pttcifcmiim. 
m  they  are  called  by  the  Fmcb  hiitoriaiis  of  tkaar 
tiiiies,  will  show  the  addras  and  wiadom  of  TlUfi- 
tal's  counsels  in  faTour  of  religioiis  fireedooit  ^/^ 
their  good  effect*  (Daniel^  Hisi.  de  Ftmtee^  Am. 
1561,  iS^f  1563*  Esprii  de  la  Ugut^  Ht.  u  n.) 
In  the  beginning  of  the  year  1561  an  edict  was  pd^ 
Ushed,  by  his  advice,  by  which  the  king  diracifd 
that  all  persons,  who  had  been  im|MriaoDed  lor  their 
religion,  should  be  set  free ;  and  enjoined  ail  the 
niagi:»trates  of  hi!>  kingdom  to  restore,  to  the  lawful 
proprietors,  all  the  real  and  personal  property  of 
which  they  liad  \yecn  deprived  in  consequence  of 
their  religious  principles.  He  exhorted  all  his  sub- 
jects to  conform  to  the  rites  and  usages  of  the  national 
church,  and  inflicted  the  penalty  of  death  on  ail, 
who,  under  the  pretence  of  supporting  the  interests 
of  religion,  sliould  disturb  the  public  tranquillity. 

Finding  this  ordonnance  was  not  a  sufficient  pro- 
tection to  the  calvinistN,  his  aiiijesty,  in  the  fullomiu|: 
April,  caused  another  ordoimance  to  be  proinulgit- 
ed  by  which  he  revived  all  the  salutary  proviMoos 
of  the  foniier  e<lict,  and  forbade  all  his  wbjcctii 
to  revile  one  another  with  tlie  odious  appellation  of 
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papist  and  huguenot ;  he  forbade  them  to  assemble 
in  bodies,  or  to  make  domiciliary  visits,  under  the 
pretence  of  discovering  religious  practices  ccmtrarj 
to  law ;  and  he  recalled  to  the  kingdom  all  xvho. 
had  been  forced  to  quit  it  in  consequence  of  any  law 
against  the  calvinists,  and  who  were  willing  to  con- 
form externally  to  the  catholic  religion.  Those  who 
would  not  submit  to  those  regulations,  had  liberty 
to  sdl  their  property,  and  quit  the  kingdom. 

People  were  divided  in  their  sentiments  on  these 
edicts : — To  tranquillize  the  public  mind  on  them, 
I'Hdpital  prevailed  on  the  king,  to  refer  them  to  the 
parliament  of  Paris.  The  meeting  was  held  in  July 
1 562,  and  was  very  solenm  :  the  king,  the  queen- 
mother,  and  the  principal  nobility  attended  it.  The 
chancellor  opened  the  assembly  by  a  wise  and  con- 
ciliatory discourse :  "  We  are  not  met,"  he  said,  "  to 
discuss  points  of  doctrine.  The  only  subject  of  our 
discussion  is,  what  ai'e  the  best  means  of  prevent* 
ing  the  dissentions,  which  the  difference  of  re- 
ligious opinion  occasions  in  the  state ;  and  to  put 
*^  «i  end  to  the  licentiousness  and  rebeUion  of  which 
**  it  hath  hitherto  proved  a  continued  source."  The 
assembly  was  split  into  three  parties :  the  first  party 
contended  that  the  edicts  against  the  protest^ts 
should  be  wholly  suspended  till  a  national  council 
should  be  called;  the  second  contended  that. all 
huguenots  should  be  capitally  punished  y  and  the 
third  contended  that  the  cognizance  of  heresy  should 
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be  muignei  to  the  bishops,  and  that  a  seicre  punkli- 
mentt  but  short  of  death,  should  be  enacted  against 
huguenots  who  should  assemble,  eren  peaceably,  lor 
their  religious  worship.  The  second  of  these  opinians 
had  Tcry  few  votes :  the  chancellor  strenuously  sop- 
ported  the  first ;  but  the  third  opinion  was  carried 
against  him  by  a  majority  of  three  votes.  He  eoa* 
t^ded  that,  on  such  a  question,  so  small  a  minority 
wu  a  defeat ;  and  that  00  one  could  say  thai  it  did 
not  make  further  deliberation  necessary.  But  the 
partisans  of  the  measure  declared  that  it  was  r^gu* 
lariy  carried,  and  pressed  for  its  exacutioD. 

L*H6pitaI,  however,  was  steady  in  his  views.  The 
ipieen-mother,  by  his  advice,  addressed  to  die  poft 
a  letter,  strongly  pointing  out  the  expedioocy  of 
eonciliatory  measures ;  she  entreated  him  to  laok 
with  comp&»sion  on  thoic  who  tiad  the  misfortune 
of  being  separated  from  him  on  religious  points. 
^'  They  are  not,''  said  the  queen,  *'  the  anabaptists 
•*  of  Munster,  or  libertines  ;  they  believe  the  twelte 
*'  articles  of  the  creed.  Many  persons  of  piety 
think  that,  in  condescension  to  their  weakness* 
they  should  be  permitted  to  have  churches  without 
images;  to  admit  some  ccreniouies  in  the  adminia- 
**  tration  of  tlic  sacraments ;  to  communicate  under 
**  both  kinds  ;  to  coU  hrate  the  dinne  service  in  the 
language  of  the  country  ;  and  all  this,  they  say, 
may  l>e  done,  without  any  innovation  in  the  dor- 
**  trine  of  the  church  or  iu  hieraahv,  and  witlMMtl 
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**  any  want  of  submission  to  the  sovereign  pontiff/^ 
But  the  suggestions  of  the  queen-mother  were  not 
attended  to  by  the  pope. 

The  chancellor's  next  measure  was  to  prevaU  on 
the  king  to  call  an  assembly  of  the  notifies.     It 
consisted  of  the  principal  officers  of  state,  deputies 
from  every  parliament  of  the  kingdom,  and  many 
of  the  most  respectable  magistrates.     The  assemUy 
met  in  January  1563.     The  chancellor  addressed 
the  members  of  it  in  a  speech  of  great  good  sense 
and  eloquence.     He  called  their  attention  to  the 
actual  state  of  the  calvinists,   their  number  and 
strength.     He   showed  the  injustice  and  impolicy 
of  those,  who  wished  the  king  to  put  himself  at 
the  head  of  one  party  of  his  subjects,  and  to  esta- 
fjHak  peace  by  the  destruction  of  the  other.     '*  In 
^'  such  a  war,  where  is  the  king  to  find  his  sol- 
^'  •diers  ?    Among  his  subjects.     Against  whom  is 
iieto  lead  them?  Against  his  subjects.  A  triumph 
and  a  defeat  is  equally  the  deftmetion  of  his  sub- 
*^  jects.     I  abandon  to  theologians,  omtroversies 
on  religion  ;  our  business  is  not  to  establish  ar- 
ticles of  iSuth,  but  to  regulate  the  state.     With- 
out being  a  catholic,  a  person  may  be  a  good 
subject.      I  see  no  reason  why  oqc  is  not  to 
"  Eve  in  peace  with  those,  who  do  not  observe    / 
^'  the    same   religious    ceremonies  as  ourselves.'' 
33ie  majority  of  voices  was  in  favour  of  toleration  ; 
,  -caid  the  king  published  an  edict  in  the  fdlowing 
January,  which  ordered  the  huguenots  to  restore 
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to  the  catholics  the  churches  and  other  property 
which  they  had  taken  from  them;  and*  on  that 
condition,  gave  the  huguenots  ample  toleratioiit 
except  that  it  prohibited  their  holding  their  anem- 
blies  within  the  precincts  of  any  walled  town.  The 
public  mind,  however,  was  in  too  great  a  fermeDl 
to  be  immediately  tranquillized  by  the  provisioiit, 
however  wise  or  salutary,  of  this  edict :  and,  aooo 
after  its  promulgation,  an  event,  called  by  the 
French  historians  the  massacre  of  Vassy,  (the  par* 
ticulars  of  which  are  foreign  to  the  subject  of  these 
pages),  took  pUce,  which  threw  the  parties  imo 
open  civil  war ;  but,  by  the  incessant  exertion  of 
I'Hopital,  peace  was  made  between  them  ;  and  the 
ground  of  it  was,  an  edict  of  the  month  of  Maicb 
in  the  same  year,  by  which  almost  a  general  liberty 
of  holding  their  religious  assemblies  in  any  |dace 
they  should  think  proper  was  conferred  on  the 
cal%nnists ;  and  they  were  declared  to  be  goo<l  sub- 
jects to  his  majesty. 

Such  were  the  salutary  eflTects  of  toleration,  that 
the  political  adventurers  among  the  leaden  of  the 
calvini^tJi  could  not  conceal  the  vexation  which  this 
edict  gave  them.  "  'Hiis  single  stroke  of  a  pen,** 
they  said,  *^  is  the  ruin  of  more  of  our  churches 
*'  than  armies  would  have  destroyed  in  ten  years.** 

The  sal  u tar)'  eilects  of  the  edict  were  immcdi* 
ately  obsened.  The  insurgents  returned  to  their 
duty,  anul  cath(»Iics  and  protestants  vied  in  demoo* 
strations  kA  loyalty  to  their  royal   master,  and  in 
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zeal  for  his  service.  The  English  having  taken  the 
town  of  Havre,  the  kiiig  and  queen-mother  pro- 
ceeded in  person  to  the  siege.  ITiey  were  received 
vnth  acclamations  of  joy.  On  one  occasion,  the 
chancellor  remarked  to  them  the  ardour  and  bra- 
very of  the  troops  in  mounting  a  breach : — "  Which 
f  of  them,"  he  asked  the  monarch,  "  are  your 

*  catholic,  which  your  protestant  subjects?  Which 

*  among  the  troops  whom  you  behold  are  your 

*  bravest  soldiers,  your  best  servants?  All  are 
'  equally  brave  and  good.     This  is  the  effect  of 

*  the  edict,  so  much  blamed  by  some !     See  how  it 

*  re-unites  the  royal  family ;  restores  to  us  our  bro- 
'  thers,  our  relations  and  friends ;  it  leads  us  out, 
<  hand  in  hand,  against  our  common  enemy  ;  and 

*  makes  him  feel  how  respectable  we  are  for  virtue 

*  and  power>  when  united  among  ourselves.** 
The  triumph  of  l*H6pital  was  now  complete :  but 

some  years  after  this  event,  the  troubles  of  France 
again  broke  out.  The  history  of  them  does  not 
belong  to  these  pages.  After  thirty-five  years  of 
civil  war,  with  all  its  horrors,  the  edict  of  Nantes 
in  1598,  restored  peace  to  the  distracted  nation; 
and  the  catholics  remarked  that  the  terms  of  it 
were  much  more  favoiu^able  to  the  calvinists  than 
those  given  to  them  by  the  edict  of  March  1563, 
for  which  V  Hopital  had  been  so  greatly  blamed. 
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CHAP.  VIII. 

Tkc  ClumctUor  de  tHopHaLoppoUi  the  rtcejdwm  qfikt  ComrnsB 

£/■  Trtnt  in  France. 

An  imporUnt  event  in  the  public  life  of  rH6pitaI 
is  the  opposition  which  he  gave  to  the  reception  of 
the  Council  qf  Trent  in  France.— The  leading 
distinction  between  protestants  and  catholics  is» 
that,  in  matters  of  religion,  the  protesUnt  acknow- 
ledges  no  law  but  that  of  the  scriptures,  no  inter- 
preter, but  his  own  consciem*e ;  the  catholic  ac« 
knowledges  the  scriptures,  and,  in  addition  to  theni^ 
a  body  of  traditionar)'  law,  and  receives  both  sicrip- 
ture  and  tradition  ihuUt  the  authority  and  with  the 
inteq)retati()n  of  the  churcli.  It  follows  that  in 
all  matters  of  doubt  the  catholics  refer  the  question 
to  the  church  ;  and  generally,  in  concenin  of  mo- 
ment, the  pastors  of  tlie  chur(*h  as^sembk*  to  consult 
and  decide  u|>on  them.  When  only  the  pastors 
of  a  |mrti('ular  tenitor}'  a>sonihle,  the  ass€*mhK%  as 
the  case  hap|H*ns,  is  railed  a  pnn  inciaK  «"*  f^  ^a* 
t'umal  council  \  when  all  the  pastor*  of  Christeo- 
dom  arc  summoned  to  it,  it  is  called  a  general  or 
armnenical  cuunciL 

In  an  early  sta^e  of  the  refonnation,  the  expe- 
diency of  assembling  kiieh  a  council  was  senstbly 
felt.     After  many  delays  it  was  assi*mbled  in  134J, 
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at  Trent,  a  town  on  the  confines  of  Germany,  but 
did  not  hold  its  first  sitting  till  the  beginning  of 
the  year  1 546.  From  Trent  it  was  transferred  to 
Bologna,  but  returned  to  Trent ;  and,  with  seve- 
ral interruptions,  continued  its  sittings  in  that  city 
till  its  conclusion  in  1564.  All  its  doctrinal  deci- 
sions  have  been  received,  without  any  qualification, 
by  every  catholic  state  of  Christendom  ;  but  several 
states  objected  to  some  of  its  decisions  ib  matters  of 
discipline.  It  met  no  where  with  mote  resistance 
than  in  France.  L'Hdpitai  was  at  the  head  of 
those,  who  opposed  the  unqualified  acceptance  of 
it.  He  thought,  that  in  some  matters  of  discipline, 
greater  concessions  should  be  made  to  protestants ; 
that  in  other  points  of  discipline,  the  decrees  of  the 
council  trenched  on  the  acknowledged  liberties  ahd 
jnivileges  of  the  church  of  France;  ahd  that  iti 
some  there  was  an  express,  and  in  others  an  implied, 
admission  of  the  right  of  the  church  to  temporal 
power.  The  most  strenuous  and  powerful  advocate 
for  its  reception  was  the  cardinal  of  Lorraine ;  atid 
warm  discussions  upon  it  took  place  betweeil  hiiii 
snd  THopital.  One  of  the  grounds  on  Which  the 
latter  objected  to  its  reception  was  that  it  would 
irritate  the  huguenots,  and  profmbly  product  a 
civil  war.  The  cardinal  appearing  not  to  he  struck 
with  this*  objection,  rHopital  pomted  cfut  to  him, 
with  great  eloquence,  the  horrors  of  the  lat6  wars : 
••  Are  we,'*  he  boldly  asked  the  purpled  prelate, 
**  to  be  indifferent  to  these  scenes  of  carnage  and 
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**  blood  ?  Are  we  to  eonsider  them  as  trifles?  If 
**  all  who  advise  measures  leading  to  war  were  them- 
'*  selves  obliged  to  fight  in  the  ranks,  the  advocaaes 
**  of  war  would  not  be  numerous."  His  opmioii 
partially  prevailed.  In  all  doctrinal  pomts,  the 
authority  of  the  council  was  admitted  in  Franee* 
universally  and  without  any  quidification ;  in 
of  mere  ecclesiastical  discipline,  it  bends 
ally  to  the  discipline  of  the  church  of  France ;  where 
it  affects  temporal  power,  it  iias  no  weight. 

In  the  different  atmospheres  of  Venice  and  Rasne, 

the  history  of  the  Council  of  Trent  has  been  writlcs 

by  the  celebrated  Fra.  Paolo,  (the  translafinn  of 

whose  woi4(,  with  notes,  by  Dr.  Coorayw,  is  «ior 

valued  than  the  original,)  and  by  cardinal  Hdk^ 

vicini.     The  cardinal  does  not  dissemble  that  some 

of  the  deliberations  of  the  council  were   attended 

with  intrigues  and  passion,  and  that  their  effects 

were  visible   in  various   incidents  of  the  council ; 

but  he  contends  that  there  was  an  unanimity  in  all 

points  which  related  to  doctrine,  or  the  reformation 

of  manners ;  and  Dr.  Courayer,  in  the  preface  to 

his  translation,  concedes  that,  '^  in  what  regarded 

**  discipline,    several    excellent    regulations    were 

**  made,    according   to  the   ancient  spirit    of  the 

''  church ;"  and  observes,  that  ''  though   all  the 

''  disorders  were  not  reformed  by  the  council,  yelt 

"  if  we  set  aside  prejudice,    we  may  with  troth 

*'  iicknowledge,  they  are  infinitely  less  than  they 

**  Here  before.*'     The  cUssical  purhy  and  Mvtre 
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:^mfi3icity  of  the  style  in  which  the  decrees  of  the 
council  are  expressed  are  univ«h8ally  admired. 


CHAP.  IX. 


The  Chancellor  de  VHdpital  wishes  to  ahoHsh  the  VenaRty  of 

Law  Offices  in  France. 

One  of  the  objects  of  1  'Hopital  was  to  establish 
a  speedy  and  cheap  administration  of  justice.  With 
this  view  he  laboured,  but  without  success,  to  effect 
the  repeal  of  the  laws,  which  allowed  the  sale  of 
offices,  or,  as  it  is  technically  termed,  the  venality 
of  charges. — An  Englishman  will  hear  with  sur- 
prize, that  in  France,  from  the  age  of  Lewis  the 
twelfth,  to  the  time  of  the  revolution,  offices  of 
justice  were  both  hereditary  and  sdeable ;  he  will 
hear,  with  greater  surprize,  that  this  was  a  point,  on 
which  respectable  opinions  were  divided  at  the  first, 

and  continued  divided  to  the  last. 

• 

In  1467,  offices  which  to  that  time  had  been 
simple  commissions,  revocable  at  the  king's  plea- 
sure, were  by  an  edict  of  Lewis  the  eleventh  ren- 
dered perpetual  and  hereditary.  This  edict  gave 
Fise  both  to  the  heirship  and  the  sale  of  offices.  In 
1493>  Charles  the  eighth  published  an  edict,  which, 
while  it  prohibited  the  sale,  by  one  subject  to  another, 
of  offices  that  regarded  the  administration  of  justice, 
was  silent  on  the  sale  of  other  offices,  and  was  there-, 
fore  supposed  to  legalize  their  sale.     An  edict  of 
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Lenis  the  twelfth  allowed  the  sale  efven  of 
of  justice.  Till  1522,  the  whole  of  the  nioiiey 
paid  for  the  purchase  of  offices  was  received  by  the 
crown ;  but  in  that  year  an  edict  of  Frmncis  the 
linit  permitted  the  individuals,  possessed  of  such 
offices,  to  sell  them,  on  paying  a  certain  proper- 
tion  of  the  purchase-money  into  the  royal  treasury ; 
and  from  that  time,  venality  of  offices  became  an 
important  artick'  of  the  French  constitutMm.  In 
the  course  of  time,  it  underwent  many  modiflca- 
tions.  For  several  centuries  before  the  Fhendi 
revolution  it  was  conducted  on  the  following 
When  the  king  established  a  new  court  of  ji 
the  edict  of  its  creation  fixed  the  number  of  the 
magistrates  or  judges,  and  the  specific  sums  to  he 
|Kiicl  hy  tliem  for  gnuits  of  the  offices  which  they 
.shnulii  till.  The  (*atuli(lates  petitioned  the  king 
for  them  ;  the  {grants  of  them  were  made  by  letten 
under  the  prat  seal ;  and,  from  that  time,  the 
offices  were  hereditary  in  the  family  of  the  grantee. 
Where  a  court  was  already  established,  the  posiies- 
sor  of  any  of  the  offices  of  which  it  B-as  composed, 
might  in  his  life-time,  and  his  heirs  might,  after  hit 
decease,  din-pose  of  it  hy  sale ;  or  he  might  direct 
by  will  that  it  should  he  sold.  MTien  the  sale  of 
an  offite  t(H>k  place,  the  purehaser  petitioned  the 
cmwn  for  a  ^rant  of  it ;  and,  when  the  grant  ww 
signed,  he  jwid,  biH<ides  the  price  which  the  Trndor 
wa<  to  rei^cive  for  it,  a  sum  of  money  into  the  loyal 
trea5ur>'.     Tlie  amount  of  that  sum  varied  from 
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one  tliousand  to  two  thousand  Frertch  crowils.  The 
sum,  which  he  paid  into  the  royal  treasury,  was  dn 
a  subsequent  sale  of  the  office  returned  to  him  or 
his  heirs.  Thus  the  purchaser  of  an  office  virtually 
paid  for  it  no  more  than  the  accruing  interest  of  the 
purchase-money  from  the  time  of  its  paymetit  till 
the  return  of  it  on  a  re-sale.  But  great  care^as 
exerted  to  ascertain  that  the  person,  to  tvhom  the 
ofBee  was  granted,  should  be  properly  qualified  for 
the  discharge  of  its  duties.  It  Was  always  I'equired 
that  he  should  have  taken  the  degree  of  licentiate 
both  in  the  civil  and  the  canon  law ;  and  the  taking 
of  such  a  degree,  in  a  J^rench  university,  was  far 
ttX)Tti  being  a  matter  of  course.  As  soon  as  the 
grant  of  the  office  was  delivered  to  the  purchasier, 
he  presented  it  to  the  tribunal  to  which  the  office 
belonged,  with  a  petition,  stating  generally  his  qua- 
lifications, and  expressly  averring  that  the  money,  * 
which  he  had  paid  for  the  office,  was  his  own 
money,  and  had  not  been  borrowed  by  him  foif  the 
purpose.  Then  a  commission  issued,  composed  of 
lay  and  ecclesiastical  lawyers  and  other  persons  of 
condition,  who  were  to  inquire  and  report  upon 
lh6  purchaser's^  leamittg,  morals  and  political  con- 
duct. The  procureur-general  of  the  p^fiatnent, 
within  whose  resort  the  office  lay,  presided  over  the 
commission.  If  the  inquiry  was  favourable  to  the 
purchaser,  they  chose,  out  of  the  digest  or  code, 
some  point  of  law,  upon  which,  at  the  end  of 
eight  days,  he  was  to  come  prepared  with  complete 
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legal  infonnatioii ;  and  he  was  alao  then  expected 
to  answer,  with  general  sufficiency,  on  the  ctril 
and  canon  law,  and  on  the  ordonnances  and  custo- 
mary law  of  the  country.     Sometimes  he  was  de- 
clared incapable  of  the  office ;  sometimes  a  term 
for  further  probation  was  allowed  him.     TiU  the 
middle  of  the  last  century  these  examinations  were 
conducted  with  great  strictness.     Sometimes  the 
chancellor  himself  examined  the  persons  appoint- 
ed to  offices,  on  their  competency.     **  One  daj»** 
says  Brantome,    '*   I  called  on  M.  le  chanodier 
de  THopital,  with  Mareschal  Strossi,  who  wat 
among  his  favourites,  and  he  inrited  us  to  diae. 
For  our  dinner  he  gave  us  an  excellent  boollie^ 
and  nothing  more ;  but  his  conversation  wat  ex* 
'*  cellent ;  fine  wonk,  fine  sentences  in  abundance^ 
••  and  now  aiul  then  a  gentle  joke.     After  dinner, 
*'  a  couple  of  counsellors,  just  chosen   into  their 
"  offices,  were   announced ;  he  ordered  them  in, 
'*  and,  without  desiring  them  to  sit  do^n,  called 
**  for  the  code,  and  questioned  the  two  gentlem», 
*'  who  were  trembling  all  the  while  as  a  leaf,  on 
*'  diflferent  articles  in   it.     Their  answers  did  not 
'*  show  much  knowledge  ;  and  he  gave  them  such 
••  a  lecture  !     Though  the  youngest  of  them  wis 
^*  fifty  years  old,  he  sent  thcui  back  to  their  studies. 
'*  Strozzi  and  I  stood  by  the  fire-side  highly  diverted 
**  with  the  scene,  and  particularly  with  the  nieftd 
**  countenances  of  the  two  magistrates ;  they  had 
**  all  tlie  appearance  of  men  going  to  be  haogtd. 
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^*  At  length  the  chancellor  packed  them  off  with 
<*  a  frown ;  and  assured  them  that  he  would  in-* 
*'  form  the  king  how  ignorant  they  were,  and 
^'  would  see  that  their  chaises  should  be  given  to 
*'  others.  As  soon  as  they  were  out  of  hearing 
'^  he  told  us  they  were  two  great  asses  ;  and  that 
**  it  was  against  conscience  that  the  king  should 
name  such  persons  for  judges.  We  suggested 
to  him  that  the  game  which  he  had  offered  them 
.  was  too  strong  for  their  palates.  Far  from  it, 
*^  said  the  chancellor;  I  questioned  them  on  no 
**  point,  on  which  a  tyro  in  the  law  should  not  be 
**  fully  informed." 

It  should  be  added,  that,  in  general,  the  magis- 
trates were  chosen  from  families  of  great  respecta- 
bility, and  of  a  fortune  which  placed  them  consi- 
derably above  want.  No  one  was  admitted  into  the 
parliament  of  Brittanny  who  could  not  prove^hat 
he  was  noble  by  race  and  extraction,  or  in  other 
words,  who  could  not  prove  a  century  of  nobility 
in  his  family. 

The  advocates  for  the  venality  of  offices  of  justice 
are  proud  to  reckon  among  them  the  cardinal  de 
Richelieu  and  Montesquieu.  **  The  venality  of 
•*  chaises,"  says  the  latter,  (Esprit  des  Lois^ 
L  V.  c.  IQ.)^  ^^  cannot  exist  in  despotic  states;  as 
**  it  is  essential  to  despotism,  that  every  officer  should 
*^  be  liable  to  be  instantaneously  placed,  and  instan- 
**  taneously  displaced,  at  the  mere  will  of  the  prince. 
''  It  is  proper  for  monarchies,  as  it  makes  the  study 
"  of  the  law  a  kind  of  qualification,  which  otherwise 
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ftgo  x.m  or  l'hAfitai.. 

<*  Ihe  ptrtj  wouM  not  be  «fc  tht  pdB»  qf  acqpdvi^ 
«*  fcr  a  ftmily  dignitj.  ItgifwaiiM^ 
^  to  dnty ;  and  tends  to  eonfer  penumenee 
^  Older  of  gnat  pubBe  nie  in  die  stale.  Ift 
^  jnst  ebserfadon  of  Sndas,'*  eontinnes 
qaieut  ^  that,  by  the  sale  of  offices,  ike 
^  AnaRtasiiis  converted  the  empire  iato  an 
*  crscy :  Plato  cenld  not  endve  it  Ho 
^tbat  it  is  thessmet  as  if  persons  on 
** shanld  choose  apilot  for  money.  Bm  Plalo  ■ 
^  apsaking  of  a  icpnUic,  the  basis  of  ^dmh  m 
^  vbftne;  we  are  ipwddng  of  amsnswhy.  nssok 
'*if  the  sale  of  the  offices  were  not  sUawod  byisary 
^  the  gioedinem  and  avariee  of  tbeconitismiony, 
^inipitrof  tbebw,  amfce them ssleshlew  AmUm 
**  sales  of  them  are  now  regulated  by  onr  laars^ 
**  chance  of  having  them  prupcrly  filled  is 
^  than  if  the  nomination  of  them  depended  on  the 
^  mere  will  of  the  courtiers.  Finally,  snch  a 
^  aiethocl  of  aulvancing  one*!i  self  by  weakh,  badi 
'*  inspiresi  and  siistuins  industry ;  and,  in  a  m^ 
*'  aarchy,  every  thing  which  incites  noble  famlies 
**  to  imluHtr}'  is  to  be  encoursged/*  These 
vatiooH  arc  excellent ;  but  the  intelligent 
will  hnmcdiotely  perceive,  that  little  of  what  ii 
uif^inl  in  them  lor  the  venaUty  of  chai^ges  in  FVanoa 
can  be  appliml  to  the  venality  of  them  in  EngfaasL 
A  retlcc'tioo,  highly  honourable  botli  to  the 
and  purity  of  the  Knglish  constitution^  will 
ban  suggest  itself  to  him. 
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CHAP.  X. 

The  Chancdlor  VH^pUal  toithcs  to  aboUsh  the  Efdges. 

ANOTHER  r^rmation  in  the  administration  of 
ju6tiee,  which  1  'H6pital  wished  to  efifect,  was  the 
abolition  of  the  ipigeSj  or  presents  made,  on  some 
occasions,  by  the  parties  in  a  cause,  to  the  judges 
by  whom  it  was  tried. 

A  passage  in  Homer,  (24  U.),  where  he  de- 
scribes a  compartment  in  the  shield  of  Achilles,  in 
which  two  talents  of  gold  were  placed  between  two- 
judges,  as  the  reward  of  the  best  speaker,  is  gene*^ 
rally  cited  to  prove,  that  even  in  the  earliest  times, 
the  judges  were  paid  ftwr  their  administration  of 
justice :  but  an  attentive  reader  will  probably  agree 
with  Mr.  Mitfbrd  in  his  construction  of  this  passage^ 
that  the  two  talents  were  not  the  reward  of  the  j 
judge  who  should  give  the  best  opinion,  but  the  ^ 
subject  of  the  dispute,  and  were  to  be  adjudged  to 
him,  who  established  his  title  to  them  by  the  best 
arguments. — Plutarch  mentions,  that,  under  the 
administration  of  Pericles,  the  Athenian  magis- 
trates were  first  authorized  to  require  a  remunera- 
tion from  the  suitors  of  their  courts.  In  ancient 
Rome,  the  magistrates  were  wholly  paid  by  the 
public ;  but  Justinian  allowed  some  magistrates  of 
an  inferior  description  to  receive  presents,  which  he 
limited  to  a  certain  amount,  fixmi  the  siiitors  before 
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thoiu    Montetquieu  (Esprit  de$  LoLt^  L  zzTiti. 
du  35),  obtenret»  thrt  *'  in  the  Mihr  ages  of  tkr 
**  feudal  law,  whon  Icgd  pwffiadhigi  were  ahort 
'*  and  niiiple»  the  lord  daftajed  the  wtiole  expcaaa 
**  of  the  adwiniatratkm  of  juatice  in  Ida  coutt.    In 
proportion  aaaociety  became  rained«  a  more 
plex  adminiatration  of  joitioe  HTwnf 
and  it  waa  eonaidered  that  not  onlj  the  paitf  nte 
waacaat»  ahouldy  on  account  of  hia  hanri^ginati* 
tuteda  badcanie,  hot  that  theiuoeaadul  pair^ 
**  ahould,  on  acooont  of  the  benefit  whidi  he  had 
^  dented  from  the  praceedniga  of  the  eouitt 
**  tribute^  in  aome  dearree.  to  the  exnenaaa 
ing  them;  and  that  the  public,  on  aeeomt  of 
the  gencnl  benefit  whidi  it  derired  from  the 
*«  administration  of  justice,  should   make  np  the 
'*  deficiency."     To  secure  to  the  judges  the  pro- 
portion   which    the    suitors    were    to  contribute 
towards  the  expense   of  justice,  it  was  prondcd, 
by  an  ordonnance  of  St.  Louis,  that,  at  the  com* 
mencement  of  a  suit,  each  party  should  deposit  in 
court,  the  amount  of  one-tenth  part  of  the  piupcity 
in  dispute :  that  the  tenth  deposited  by  the  unanc* 
cessful  party  should  be  paid  over  to  the  judges  on 
their  passing  sentence ;  and  that  the  tenth  of  the 
successful  party  should  then  be  returned  to  hiaa. 
This  was  varied  by  subsequent  ordonnancea.    Inaan- 
sibly  it  became  a  custom  for  the  successful  party  to 
wait  on  the  judges,  after  sentence  was  passed,  asd» 
as  an  acknowledgment  of  their  attention  to  the 
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cause,  to  present  them  with  a  box  of  sweetmeats, 
which  were  then  called  epifeSy  or  spices.  By  de- 
grees, this  custom  became  a  l^al  perquisite  of  the 
judges;  and  it  was  converted  into  a  present  of 
money,  and  required  by  the  judges  before  the  cause 
came  to  hearing : — Non  deUberetur  donee  soU 
ventur  species^  say  some  of  the  ancient  registers 
of  the  parliaments  of  France.  .  That  practice  was 
afterwards  abolished;  the  amount  of  the  epi^es 
was  regulated  ;  and,  in  many  cases,  the  taking  of 
them  was  absolutely  forbidden.  Speaking  generally, 
they  were  not  payable  till  final  judgment ;  and,  if 
the  matter  were  not  heard  in  court,  but  referred 
to  a  judge  for  him  to  hear,  and  report  to  the  court 
upon  it,  he  was  entitled  to  a  proportion  only  of  the 
epi|(:es,  and  the  other  judges  were  entitled  to  no 
part  of  them.  Those  among  the  magistrates,  who 
were  most  punctual  and  diligent  in  their  attendance 
in  court,  and  the  discharge  of  their  duty,  had  most 
causes  referred  to  them,  and  were  therefore  richest 
in  ^pij^es ;  but  the  superior  amount  of  them,  how. 
ever  it  might  prove  their  superior  exertions,  added 
little  to  their  fortune,  as  it  did  not  often  exceed 
50  /•  and  never  lOo  /•  a  year.  The  judges  had  some 
other  perquisites,  and  also  some  remuneration  from 
government ;  but  the  whole  of  the  perquisites  and 
remuneration  of  any  judge,  except  those  of  the 
presidents,  amounted  to  little  more  than  the  ^i^es. 
The  presidents  of  the  parliament  had  a  higher  re- 
muneration :  but  the  price  which  they  paid  for  their 
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cSices  wti  proportionably  higlier;  and  the  wlnle 
amount,  received  by  any  judge  for  his  ^i^es»  per- 
quisites, and  other  remunerations,  fell  short  of  the 
ioterest  of  the  money  which  he  paid  for  tlie  chai]§pe ; 
le  that  it  is  generally  true,  that  the  French  jndges 
administered  justice,  not  only  without  salaty,  bm 
even  with  some  pecuniary  loss.  Their  real  remu- 
neration was  the  rank  and  conaideratioQ  which 
their  office  gave  them  in  society,  and  the 
and  regard  of  their  fellow-citizens.  How  well 
this  illustrate  Montesquieu's  q^orism,  that  the 
principle  of  the  French  monarchy  was  honour !  It 
may  be  truly  said,  that  the  world  has  not  produeid 
a  more  learned,  enlightened,  or  honourable  order  m 
society,  than  the  French  magistracy. 

Englishmen  are  much  scandalised  when  they  are 
infonned  that  the  French  judfj^es  ucre  persoiuiUif 
solicited  bv  the  suitors  in  court,  their  families  and 
protectors,  and  by  any  other  person  whom  the 
suitors  thought  likely  to  iuriuence  the  decision  of' 
the  cause  in  their  favour.  But  it  all  amounteti  to 
nothing: — To  all  these  solicitations  tlie  judges  li^ 
tened  with  e<jual  external  reverence,  anti  internal 
indifference  ;  and  thcv  availed  themselves  of  the 
first  moment  when  it  could  l)e  done  with  decency, 
to  bow  the  parties  resjKTtfully  out  of  the  room  :— 
it  was  a  coni'-e  mi  \\\c\v  lime  which  they  m<Mt  bit- 
terly lamented. 
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C  H  A  P.  XI. 

The  Chancellor  de  VH6pital  supports  the  Independence  of  the 

French  Bar* 

Li' H6pital  anxiously  strove  to  exalt  the  charactei; 
of  the  profession  of  the  law  in  public  estimation. 
In  Rome,  the  practice  of  the  law  was  at  first  ho- 
norary ;  it  became  afterwards  an  object  of  gain^ 
During  the  second  Punic  war,  the  Cincian  law 
was  passed,  to  revive  the  primitive  custom  of  honp- 
rary  advocation.  But  it  was  so  often  evaded,  that 
the  emperor  Claudius  thought  it  more  advisable  to 
moderate,  than  to  attempt  to  destroy  entirely,  the 
salaries  or  emoluments  of  advocates.  He  accord- 
ingly inhibited  them  from  taking  a  larger  fee  than 
two  sesterces ;  about  80/.  14^.  7  rf.  English.  The 
advocates,  however,  thought  it  an  indignity  that 
their  fees  should  be  considered  as  wages,  find 
therefore  dignified  them  by  the  honourable  title  of 
presents,  or  gratuities  ;  but,  as  they  might  demand, 
and  even  recover  them  by  action,  the  distinction 
was  merely  nominal.  In  England,  fees  of  council 
always  were,  in  the  strictest  sense  of  the  word, 
honorary.  Till  the  time  of  THdpital,  it  was  not 
settled  whether  the  fees  of  the  French  advocates 
were  honorary ;  but,  in  his  time,  the  honorary 
quality  of  them  was  completely,  recognized.  At* 
tempts,  the  reason  of  which  does  not  appear,  were 
made  at  different  times,  both  by  the  government 
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and  the  parliaments  of  Franee,  to  oblige  the  advo- 
cates to  sign  receipts  for  their  fees ;  and  it  was  ex- 
pressly enjoined  by  the  ordonnance  of  Bloia.  In 
1602,  the  parliament  of  Paris  issued  an  arrHt 
enforcing  the  observance  of  that  ordonnance.  Il 
gave  the  advocates  so  much  offence^  that  three 
hundred  of  them  immediately  renounced  the  pro- 
fession with  the  regular  formalities.  This  put  & 
total  stop  to  the  proceedings  of  the  courts  of  juftieey 
and  the  parliament  submitted.  In  the  contest  in 
1775,  between  the  order  of  advocates  and  M.  Lin* 
guH,  one  of  the  charges  against  him  was,  thai  lie 
had  written  to  the  duke  d'Aguillon  to  demand  bis 
feet,  had  threatened  him  with  an  action  for  them* 
and  had  allowed  his  demand  on  the  duke  to  be 
referred  to  aAitration. 


CHAP.  XII. 


The  Chancellor  dr  V Hupital  xjoat  unfavourabU  to  the  estemutm  of 
l.Qxc  hy  too  great  a  latitude  in  the  interpretation  of  it  ;«4« 
alUnmnfr  Interest  on  pecuniary  I xm m  ;— favoured  Sumptmary 
Imxki  -."-the  erection  of  Commeraai  TrilmnaU,  and  PmSik 
Scknolt  J'or  the  Education  of  Youth  \^^UMt  equally  wemimng 
for  the  Ht^htt  of  the  Croun  and  the  Rights  of  the  Sm^fett,  mc* 
cording  to  the  true  Couditutwn  of  the  French  Mom^rchm. 

L'IMfital  wail  a  declared  enemy  of  the  laiitmde 
of  hij[al  interpretation^  in  which  the  pafiiametiCs 
of  France,  (the  n^ailer  will  carry  in  mind»  that  we 
consider  them  only  as  courts  of  judicature),  too 
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f/equently  indulged  themselves.  It  was  of  two 
sorts  :  Sometimes  they  signified  their  interpretation 
of  law  by  arrets,  a  species  of  judicial  edict,  having 
the  effect  of  law  within  the  jurisdiction  of  the  par^ 
liament  by  which  it  was  issued.  To  this  kind  of 
semi-legislative  interpretation  of  law,  nothing  in 
England  bears  any  resemblance.  On  other  occa^- 
sions,  the  French  parliaments  interpreted  the  law, 
as  it  is  generally  done  in  courts  of  justice,  by  deci^ 
sions  on  dubious  points  of  law.  Their  interpre* 
tation  of  it  by  arrets  was  frequently  censured,  as 
amounting  in  effect  to  an  act  of  legidation ;  they 
were  also  reproached  with  carrying  interpretation 
too  far,  in  their  decisions.  In  the  redaction  of  the 
Code  Civil  Napoleon  this  was  a  subject  of  much 
discussion.  It  gave  rise  to  the  5th  irticle  of  the 
preliminary  title,  '^  on  the  publication  and  effects 
'Vand  application  of  the  laws.''  The  existence 
and  extent  of  the  mischief  was  admitted ;  as  a  re* 
medy,  some  proposed  an  article,  expressing,  ^'  that 
^  *  the  judges  should  be  forbidden  to  interpret  the  law 
<<  by  general  and  r^lementary  dispositions.''  To 
that,  others  objected,  on  the  ground,  that  all  inter- 
pretation oflaw  wasprohibited  to  judges,  according  to 
the  maxim  of  the  civil  law,  imperatoris  est  interpre-^ 
tori  legem.  To  this,  it  was  replied,  that  there 
were  two  sorts  of  interpretation,  one  of  l^^islation^ 
the  other  of  doctrine ;  that  the  first  was  prohibited 
to  the  judges,  but  that  the  second  was  essential  to 
their  office.    The  reimlt  of  the  discussion  was,  that 
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as  the  two  sorts  of  interpietataon  nwe  not  msBj 
distingtiishable,  it  was  better  to  omit  the  wotd  inter* 
pretation  finom  the  article.  It  stands  therefbre  in 
these  words,  "  It  is  forbidden  to  the  judge  to 
'*  nouncot  by  way  of  general  and  rq^emoitarjr 
*<  position  on  the  causes  which  come  befixetlieni: 
**  U  est  defendu  an  juges,  de  pronoofer 
**  du  diqiosition  generale  et  regldnentairay  ear  ks 
*'  causes  qui  Icur  sont  soumises."  If  the  hngn^ 
of  this  artide  do  not  convey  »  deertr  ntfing  to 
m  French,  than  it  does  to  an  Elfish,  hwyes»  the 
French  tribunals,  when  this  article  shall  con 
their  consideration,  will  probably  wish  that  an 
terpretatiTe  clause  had  been  subjoined  tait^-^Tlst 
the  right  of  interpretation  shoul4  be  irertdl  m 
judges  no  reasonable  person  can  deny ;  hot  la  what 
extent  it  should  be  allowed,  or,  in  other  wiosds,  la 
ascertain  the  exact  point,  where  judicial  interpie- 
tation  should  stop,  and  legislatiTe  interpretatiosi  be 
called  in,  is  a  question  of  axtreme  difficolty.  Aa 
English  lawyer  will  perhaps  admit,  without  any 
hesitation,  that  the  decision  of  our  courts,  thai  aAer* 
purchased  estates  shall  not  pass  by  a  prerious  devise, 
was  an  exposition  of  the  meaning  of  the 
^*  having,*'  in  the  statute  of  wills,  which  the 
were  allowed  to  make,  by  the  strictest  rules  of 
judicial  interpretation ;  but  be  will,  at  least 
whether  the  preservation  of  uses,  imder  the 
cation  of  trusts,  both  against  the  words  and 
the  spirit  of  the  statute  of -uses,  was  not  a  sab> 
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ject  more  proper  tar  l^slative  than  judicial  pro- 
vision. 

It  was  a  favourite  plan  of  PH6pital  that  all  com- 
mercial disputed  ahottld  be  settled  by  a  summary 
process,  in  which  process  the  ordinary  rules  of 
evidence  might  be  diqiensed  with,  and  the  judges 
should  decide  on  a  statement  of  the  ftcts,  brought 
before  them  by  the  portids  themselves;  With  tins 
view  he  procuredthe  establishment  of  consular  tri'^ 
bunals  in  thecUefmaritiibe  towns  in  Frince.- Jus* 
tice  was  to  be'  admimstered  by  thenr,  m^commeirciii 
ciBtuses,  arising  within  their  jurisdietioiv,  by  a  bfief 
and  summary  prodtedix^^Tliey  were  found  a  tks^M 
institiKSon,  and  were,  at  all  times  gre^y  faVOtti^ 
by  the  gc^ernmc^.'  It  is  a  little  remarkable '  that 
the  tede  de  cosomeit^  ia^  of  all  the  oodles  NitpbteofI; 
thb^  most  complek.  -      -    '   -^       '  » 

fie  wished 'for  sumphacty  lawif;  and  thougfbr 
the,  takirtg  cfmterestjbr  ^moMy  fenir  should  be'prii:^ 
hAdted%  Ikw.  ^'  It  it  surprisdng  liow'idng^ the  ian^' 
vettak  bpimov^^vm  '4^  ^%ht|A»^  >p»tMtldr  i^ 
agtt|ttt'-6oib  the  mcpediency  sttlii  mord^lawMn^HiL' 
of  Teceiiing^  int^Ml!  od  aloimi  of  ttion^y;  *^£v»a^ 
in^^M.'Beimatdi's  ^16ge  of  PHdpital,  published  m^ 
1^;^  aslrhtf'f^ar  iS^  it  id  eoiidemnedl  ^^Ad^ 
MtfBemardi,  when  he  comiposed  it,  1^  )iot  jr^ 
Mr,-Benthato's  adtfiinible  L«*«i^  tfii^^rtfiry.  ^^-^  '* 
E'Hdffital  did  all  In  his  |K)#fer^'' inlpifoW  thi' 
national  education  of  youdk.  *  On*  thut  tateOtliit,  -h^ 
favoured  the  legal  establishments  of  the  Jesuits  in 
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France,  and  checked  the  q»poBtioii  ci  iht  ]Mriis» 
ment  of  Paris  to  that  measure. 

Such  were  rHdpital't  general  Tiewi  reapecting 
the  administration  of  justice^— His  loyalty  to  hb 
sovereign  knew  no  reserw.  For  the  Frtndi  cm^ 
stitution^  an  absolute  monarchy,  with  many  diecks 
on  the  monarch's  abuse  of  his  power,  from  geueiil 
opinion,  from  established  forma,  and  firen  inler- 
mediate  authorities  of  great  weight  and  inflnoiee  m 
the  state,  he  had  the  hi^est  reneratioiit  and  waed 
all  means  in  hia  power  for  its  preaervatioii.  On  fkft 
one  hand,  he  withheld  the  princes  of  the  blood  royal, 
and  the  princes  of  the  house  of  LorraiBe,  aaid  of 
othor  leading  fiunilies,  from  encroaching  aa 
prerogatives  of  the  crown,  or  forcing  from  llio 
improvident  grants ;  he  repressed  the  attempts  of 
the  governors  of  the  provinces  to  exercise  the 
powers  of  royalty  within  their  governments,  ssmI 
checked  the  parliaments  in  their  unconstitutional  re^ 
fiistance  to  the  crown :  On  the  other,  he  fimmivd 
the  frequent  calling  of  the  states,  and  canaed  auny 
laws  to  be  passed  that  were  favourable  to  the  rigbis 
and  liberties  of  the  subject.  Such  in  particular  m 
the  article  in  the  ordonnance  of  Moulina,  which 
ai\joined  '*  the  parliaments,  while  a  cause  was  pead* 
^  ing  before  them,  to  pay  no  regard  to  any  inti- 
^*  matiou  upon  it  from  the  monarch,  though  it  weir 
**  even  contained  in  a  letter,  addressed  by  the 
^^  uionarch  himticir,  to  thcuu" 
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The  Chancellor  de  VHApUd  resigns  the  Seals:  His  last  Yearsj 
his  Will;  his  Death;  his  Works ;  his  Character  by  BrM^ 
tomef  and  the  President  Henaut. 

\V  E  have  endeavoured  to  present  our  readers  witb 
a  short  view  of  the  leading  principles  by  which 
rH6pital  was  guided  in  the  discharge  of  his  high 
office;  it  remains' to  mention  his  fall  from  power. 
'We  have  said,  that  he  resisted  the  cardinal  of  Lat^ 
raine  on  the  great  question  of  the  reception  of  the 
council  of  Trent  in  France,  and  that  his  resistance 
was  successful.  This  was  never  forgiven  by  the  house 
of  Guise  :  the  princes  of  it  determined  on  the  chan-> 
^ellor's  removal ;  but  he  was  so  much  esteemed  and 
loved  by  the  king,  the  queen*mother,  and  the  great 
body  of  the  nation,  that  the  Guises  did  not  venture 
to  take  the  seals  from  him  ;  and  therefore,  by  their 
continual  opposition  to  his  measures,  compelled  him 
to  resign  them.  He  then  retired  to  his  country  house 
at  Vignay. 

He  had  always  cultivated  the  muses :  several  of 
Jhs  poetical  epistles  have  reached  us.  Considering 
them  as  literary  compositions,  .their  unpretending 
simplicity  is  their  greatest  merit : ,  but  they  show 
3uch  real  dignity  of  character,  they  breathe  so  pure 
a  spirit  of  virtue,  and  are  full  of  such  excellent  sen- 
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toMBttof  poblk  and  pimte  iPOtth,  dttk  iktjmlBi 
dwi^  be  raid  with  pfeanre. 

Tliey  ara  particiilariy  ramaikable  fbr  tlie  pgfact 

k«oos  to  be  fiNind  in  them  of  oomplete  raKgi— i 

toleiBtiom  and  k  adda  aaiwh  to  titair  aarife  oa  lUi 

mpeety  that,  in  thoae  daySi  rdigiooi  tolentiQn  laaa  a 

▼irtte  Very  little  known— •«  ItiaafoOy/'  TIU^ 

oljaenres  in  <me  of  them  (lib.  vL  p.  290%  **  to 

^  poie»  that  you  can  destroy  by  Ibiee,  the 

M  which  nibaiat  among  us.    Yon  aiqr  V^  to 

^  some  of  the  innovators ;  the  conseqneH 

•*  only  be,  that  the  land,  fertiliBed  bgr  their  hloei 

^  will  produce  a diousand  others.  Tonmay 

^  them,  for  a  time,  from  ssacmhlii^  in  Aair 

^  pies ;  but,  by  thus  ooncentratiiig  the  iiu^ 

^*  only  gi?e  it  more  activity,  when  it  finds  a 

**  an  explosion  must  take  place,  and  a  general  cqo> 

'*  flagration,  the  flames  of  which  may  touch  the  VC17 

'*  skies,  will  then  ensue.     This  kind  of 

'*  does  not  suit  the  evils,  under  which  we 

'*  Does  not  the  founder  of  our  religion  et^joia  m 

^*  to  love  peace,  to  refrain  from  violence  ?  Did  he 

'*  ever  intimidate  any  one  by  acts  of  violcoce? 

**  Did  he  not  constantly  endeavour  to  gain 

**  to  him  by  the  meekness  of  his  words  ? 

**  the  sword  do  to  the  mind  ?   It  may  tmm  thr 

•«  tongue  to  be  silent,  or  peihapa  to  utter 

**  but  the  internal  sentiment  will  remain,  andt 

*'  the  danger  ii»  over,  will  bunt  forth  widi 

••  forac/* 
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.  ^iHc:  blamed  both  pmrties :-— '^  The  huguenots," 
he  soySf  '^  har^  defilM  the  stactuary  with  the  blood 
^  of  prieist^;  they  have  violated  the  tombs  of  the 
<<  dead.  B|it  have  the  ca^oHcs  been  guilty  of  no 
**  (drime?— War,' cruel  war,  has  perverted  every 
^  heart.  The  fear  of  Ood  haa  disappeared  from 
**  the  world ;  yet  every  army  professes  to  fight  far 
**  his  cause!*' 

From  these  scenes  of  blood  and  eamage,  his 
muse  often  fled.— ^^  Health,"  h^exclaims  in  another 
epistle,  ^^  health  to  the  dear^fnends,  who,  quitting 
**  the  roads  to  great:  towns  and  splendid  castles, 
^'  come  to  visit  tnem  my  humble  retreat.  The 
"  luxury,  -the  amuaonents  .^f  'the  >tiEipital,  they 
*^  don't  expect  to  meet  withi;heiie ;  the  smallness 
^  of  my  fields  does  not  enaUe  me  to  treat  them 
**  sumptuously«*fr^But^'!  .^  I -tave, 'thqr  may  all 
^*'  command.?  He ^rbceeds^  boast  of  *'  his idieep^ 
<^  his  lambs^  his  nfilk#  his  fruit,  his  nuts,  and  his 
*'  vmie^  made  under  his  wif^V  own  care  ;'the-hluies 
^*  they  might  hunt,  the:  birds  they  might  shoots" 
He  hints  to  them,  however,  that  the  situation  of  the 
^omttn,  to  which  he  invites  them,  was  n^.  vciy 
beautiful :  he  tells  them  that  they  were  not  to  look 
for  extensive  prospteta^  or  even  for  a  crystal  atream^ 
ill  his  wateiv  he  says,  :edmes  from  a  welL-^JBut» 
*S  Spartam,  quam  nactus  sii^  oma  j-^parta  has 
M  fallen  to  my  lot,  and  I  must  make  the  beM;  of 

His  expressions  on  his  &11  firoM  )K)welr  arethoae 
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of  di|puly  Hid  coMcw  raditiiw* 
^  dMT  fiio^''  thus  he  wrifeet  to  tin 
Thou,  ^Imnot  eonqnered!  I  havo 
'*  fion  iht  admiiuitntioii  of  tlio  psiilie 
^'  hat  Idid  not givt op «y pott thnwugh 
'*  As  loog  m  I  eooM  be  of  any  on  to  1 
'*  oonntry,  no  danger  alonned  me  s  I  endnvad  ovary 
«<  tUng.  But  abandoned  by  all,  both  tlia 
^'  the  qpieen-mother  being  terrified  from 
^  port  of  me,  I  retired,  i^h  a  iigh  fbrmy 
'*  eountry.  How  contentedly  rfioQld  I  di 
^  could  behold  my  king  leitorad  to  hia  jnal 
gatifet,  and  peace  and  liberty  raatond 
fellownbjecti!  My  own  career  drapa 
'*  my  tenth  luitre  veiget  to  ita  doae.  The  wurii 
^'  to  come  should  now  be  my  only  care/*  He  speaks 
of  his  gencnd  conduct  in  life  with  modesty,  and 
^ipeals,  with  confidence,  to  the  judgment  of  it  by 
posterity;  yet  he  wiBhes  it  better  known,  what 
violence  he  had  to  combat,  what  artifieea  to  contend 
with.  **  If  those  were  fully  known,  it  would  be 
**  wondered  that  I  was  not  sooner  orerpowcied.^ 
He  rejoices  that  he  had  perserered  to  the  end. 

He  foresaw  that  the  peace,  which  preceded  the 
maamcre  on  St.  Bartholomew's  day,  would 
be  of  long  duration.  He  narrowly 
ammig  its  rictims.  One  of  the  few 
in  the  life  of  Charles  the  ninth,  whidi  casi  be 
rekted  with  any  praise,  is  the  •♦♦^'"-^ft  which 
he  shewed  to  TH^tal.    During  th 
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St.  Bartholomew's-day,  he  sent  a  troop  of  horse  to 
protect  PHdpital  from  outrage ;  and  in  the  last 
illness  of  rH6pital,  he  and  the  queen-mother  sent 
him  a  message  of  great  kindness,  with  an  assurance 
that  they  would  provide  for  his  grand-children. 

L'Hdpital  survived  his  retirement  from  office 
about  four  years ;  and  ^e  massacre  of  St.  Barthdo-^ 
mew's-day  some  months.  That  horrid  event  embit- 
tered all  his  hours^:  **  I  have  lived/'  he  says,  in  a 
letter  written  soon  afler  it,  *'  I  have  lived  too  long ! 
I  have  seen,  what  I  could  not  have  believed,  ^ 
young  prince  of  an  excellent  natural  character^ 
change,  in  a  moment,  from  a  mUd  king  to  a 
**  ferocious  tyrant.  Those  were  not  the  manners 
of  the  ancient  kings :  they  were  too  fond  of  war ; 
but  they  made  it  openly.  No  prospect  of  advan- 
tage would  have  induced  them  to  break  a  peace, 
which  they  had  solemnly  sworn  to  observe.  But 
we  have  been  corrupted  by  our  neighbours ;  our 
*^  manners  are  changed." 

The  office  of  chancellor  had  not  added  to  his 
fortune.  Hie  small  provision,  which  he  should 
leave  behind  him  for  his  grand-children,  aflUcted 
his  last  moments.  He  was  setisible  of  the  kind  as- 
surances which  he  received  fh>m  the  king  and 
queen-mother ;  but  he  foresaw,  that,  if  they  had  the 
will,  the  circumstances  of  the  times  would  despnre 
them  of  the  means  of  giving  them  e£fect. 

In  the  ]ife  of  the  conn6table  de  Montmorency, 
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BraHAitieiiMfli  the  fFiU  qf  l^HApiM :  It  ig  very 
uiliieitiii|^« 

It  oootemt  m  ihort  etateaent  ef  the  priac^ 
eftnfci  of  hif '  life*  -  He  pertieiilariy  metaeoi  Ue 
i^yoMtmeiit  tt)  the  efflc»  of  chmgdkr :  ^^IffNm 
Amidt'' he  praoe^  ''thatlhedtodefiitfaper. 
amt  as  coterpriaiiig  as  they  were  powerfvU  who 
pf  efenrod  viefence  to  council  aad  prodence*  They 
abnoat  diipbced  the  queen  from  die  adminiatrs- 
tifln  4>f  goverament ;  and  they  finioed  the  king  of 
^  Navamiirto  a  war.  U  was  ever  my  opinioiii  diat 
*^  nethtngis  so  destructive  to  a  state  as  o  civil  war ; 
««  aad  that  peace,  almost  OB  any  teimsi  is  pieievahfe 
to  it.  The  advocates  for  war  stioed  iqi  iU  lanks 
apinst  me.;«"-«iobility,  princes,  magistntes  and 
judges ;  and  by  their  cabals  prevailed  over  me. 
Thus  they  ruined  the  king  and  kingdom.  We 
saw,  what  I  cannot  mention  without  tears,  foreign 
**  soldiers  sporting  with  our  lives  and  property, 
*^  while  those,  who  should  have  been  the  firvt  to  de^ 
««  fend  us  against  them,  were  the  iirst  to  lead  them 
on.  Finding  I  had  no  longer  the  means  of  re> 
sisting  them,  I  retired.  My  last  ptayer  to  the 
king  and  queen-mother  was,  that,  since  they  had 
resolved  to  break  the  peace,  and  to  make  war  on 
those,  with  whom,  but  a  short  time  befcue,  they 
were  concerting  measures  of  peace,  they  woold, 
when  the  first  thint  Soar  carnage  and  hlood  was 
satisfied,  and  before  the  state  was  brought  to  the 
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'*  last  Stage  of  niifi^  oDdnriee  .the  isailiesk  oeoasidn 
tliat  ofieoed  of  ^making  pMee.  .  Ifc  broke  my  heart 
toisee  the youoy  kipg^yad }m  toothers  taken  from 
Tj^Of  wbeiithejrti9ost7sftood  in  iieed  of  ioy  oouticSs. 
I  take  God  wd  h^  ai^gels  to  witness^  that  nothing 
has  been  saideas:lto  jne  as  my  kiog  and  country. 
The  good  of  rfdigioQ^:aenred  aa  ar^pretenorfeatmy 
*^  removal^  its  real  cause  was^  that  those  ^hosOi^bals 
^*  removed  me^felt>  that,  so  I<»ig  as  J  remained  m 
<<  office,  I  would  not  permit  (hei  king's  editfts< 40  be 
<<  trifled  with,,hisiinanees  to. be- dilapidated  or  the 
''  fortunes  of  Ins  sut^jects  to  be  idimd^rf^^'  ..He 
then  proceeds  Ao  dispose  t)f  ^  ^opJHrky^ioi  ^y'J  ic 

<'  L'Hdpital/Vsa]^  Brant6m^  wfb  the '!  greaikett, 
*'  worthiest,  and  most i  learned  dbanccAoTf  Aal  was 
ever  known>  ini  jR»iiee>  His  ilaige.)^ite  beard, 
pale  countenance,  austere  nuaner^inade  al£who 
saw  him  think  tfaeyibehdd  a  Ariief portrait  ofSt. 
^'  Jerome  ;  he  was  called  St.  Jerotne  hy  the  cour- 
tiers. AU  ordera  of  men  feared  hiiRr;r^ct»id«:ly 
the  members  ofihe.eomrtajofiustiee;  and^;when 
*<  he  examined  them  wr  their  Iites,;jdieir.d]scfaai^ 
cf  their  dutiesi^i^eht  capaQitiesoiiheirvkn6tdedge» 
and  particularly,  when  he  examined  candidates 
^Vfor  offioQB,  and  fouid  them  deficient^  lie  made 
"  them  feel  it,"  .      ;*.  .     n,  » .    ' 

He  was  profoundly  versed  in.polite  leaaing, 
very  eloquent,,  and  an  excellent  peeL  )  JHiaMve- 
rity  was  never  ill»natur^ ;,. lie  made. jdne  aHow- 
^<  encefertheimperfectiotts  of  human  naturr;  was 
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*'  almyt  equal  «nd  alvray*  firm.  Aficr  hts  detth, 
*'  lui  very  eoeniies  acknowledged  that  be  wu  ihr 
**  freateil  nmgistratv  wKoni  France  had  knovm,  and 
*•  that  tbcy  did  not  «xp*ct  to  see  such  another." 

He  died  at  \''ifrn«y,  on  the  1 3tfa  of  March  1 573. 

Botli  cathtilicH  and  protestaiiu  reproached  hioi 
witfa  being  a  concealed  prvtestant.  Tbrodore  Bcxa 
catucd  an  engraving  of  him  to  be  made,  and  a  lan- 
tern with  a  lighted  candle  in  it,  fiutened  to  bis  back  ; 
deiigiiing  to  intimate  by  it,  that  I'HApital  bad  Kcn 
the  bgfat,  but  turned  lii«  back  to  it,  and  left  it  for 
othcrkto  follow.  His  uniform  declaration  inlaraur 
of  the  toleration  of  the  huguenots,  hi>  marrying  bia 
danghUT  to  a  huguenot,  her  subtequent  convoMl 
to  calviniim,  and  there  not  being  found  a  bo^ 
ex|tfVMicm  of  rcgivt,  at  any  of  these  circunittaaoe^ 
in  hia  ponns,  which  are  AiU  of  donwatk  dateib, 
&Tour  this  Biippotitidn.  On  tbe  other  hand,  wtei 
the  cardinal  of  Fenra  waa  tent  by  the  pope,  m  Ui 
amhawarior  to  France,  in  1563,  one  ol^ect  of  Us 
mimia  waa  to  {vocure  tbe  removal  of  tbe  chanccUor, 
on  the  ground  of  hia  auppoaed  caMnim;  bat,  in 
one  of  bislettentocardiiMlBonTimeOtliemenltMia, 
that,  "  it  would  be  impoasible  to  fix  on  I'HApicd  the 
**  bnputation  of  hereay ;  ai  be  waa  aeen  regnlariy 
"  at  niaaa,  at  oonfeaaion,  nd  at  commanioa."  He 
cudnMladditthat,  "when he mentioDeJdie ■■iter 
**  to  the  queen-mother  ahe  would  not  haw  of  il ; 
**  all  tbeK  mqwtatiant,  ihe  laid,  were  the  wafkoT 
"  afewindirkhialaiatc»tedinhiirHBOTCL*'  MoM 
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assuredly,  his  support  of  the  Jesuits  against  the  pailia^ 
ment  does  not  favour  the  notion  of  his  being  a:  calvi- 
nist ;  and  it  is  observable,  that  under  Henry'  the 
fourth,  one  of  his  grandsons  was  arehbishop  of  Aik. 
Father  Grifiet,  in  a  note  to  father  Daniel's  History 
of  France,  (torn.  x.  p.  626—638),  refers  to  a  letter 
written  by  PH6pitaI,  in  defence  of  the  integrity  of 
hia  religious  principles,  to  pope  Pius  the  fourtli,  in 
which,  after  exculpating  himself  from  the  chaigei 
brought  against  him,  he  generally  submits  himself 
**  to  God,  and  the  vicar  of  God/'  It  is  not  likely 
that  a  concealed  huguenot  would  use,  unnecessarily, 
this  expression. 

The  works  of  l'H(^ital,  which  have  reached  us, 
consist  of  the  ordonnances  framed  by  him ;  of  some 
discourses  pronounced  by  him,  and  of  his  poems. 
For  some  time  after  his  decease  his  poems  could  not 
be  found  ;  but  at  length  they  were  discovered,  and 
published  by  Pybrac,  with  the  assistance  of  S^evola 
of  St.  Martha,  and  the  president  de  Thou«  In  1 732, 
a  better  edition  of  them  was  published  at  Amster- 
dam, from  a  maniiscript  which  had  belonged  to  the 
celebrated  pensionary,  John  de  Witt. 

**  Under  the  unhappy  reigns,'*  (says  the  presi- 
dent Henault,  an.  1568),  <<  of  Francis  the  second; 
**  Charles  the  ninth,  and  Henry  the  thirds  if  the 
**  nobility  and  the  people  had  been  abandoned  to 
*'  their  fanaticism,  France  would  have  fallen,  if  not 
^*  into  its  former  barbarity  (from  which  its  luxury 
**  and  love  of  pleasure  would  for  some  time  have 
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THE  Avoc&t  in  France  nearly  r^iembled,  in  rank 
and  function,  the  English  Barrister.  In  the  very 
earliest  era  of  the  history  of  fVance^  her  lawyers  foim- 
ed  a  distinguished  portion  of  her  cotnmunity*  Efien 
in  the  reign  of  Tiberius,  the  city  of  Autun  had  schools 
of  eloquence  and  law,' which  contained  60,000  stu»- 
dents.  In  297,  they  were  under  the  direction  of 
the  orator  Eumenius,  with  a  salary  of  600^000  tea- 
terees,  or  about  ^,  SSb  /•  of  our  ffioney.  The  tehook 
of  Toulouse,  Bourdeaux,  Marseilles,  Lyons^  Trdves; 
imd  Besan^on,  had  the  same  celebrity.  When  th^. 
Francs  possessed  themselves  of  Gaul,  they  respected 
the  professimi  of  an  avoclt^  and  thew  most  powerful 
nobles  solicited  the  (Aoe^of^vou6  or  avoc&t  of ^a  reli- 
gious or  civil  community :  but^'  in  ^ose  turbulent 
times,  it  was  as  much  a  nfilitary  air^a  eivil  adrocdiion. 
The  jHTc^esmn  of  amcltt^  miiifitained  jti^considmtion 
tM  the  division  of  the  Fraficic  empire  amongthe  eon^ 
of  Charlemagne  in  814.  In  the  tioubles,^  which  im- 
mediately followed  that  evient,  it  almost  vamdied ; 
but  it  re-appeared  to  advants^  in  tlie  reign  of  !S%. 
Lduis.  Ths  parii^Anent  of  France  was  nnde  sedeo- 
tary  at  Paris  by  Fhi^  le  B(A  \  and  soon  after  this 
event  the  avoc&ts  were  formed  into  a*  distinot  din^ 
with  many  rights  and  under  mattyiabU^itioiis,  by  iiht . 
ordmances  of  1397  and  1544  ^  ¥hilq^  den  Va)oii>) 
but,  disdaining  the  more  common  denominati^^ 
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a  bod^,  they  tssamnl,  in  analogy  to  the  order  of  th« 
nobility,  and  the  onler  of  the  dergy,  the  deiiomi- 
Datiou  of  I'Ordre  dfs  Ai-ocati.  Borloli,  (be  onwir 
of  the  law  in  the  fourtt-cnth  century,  aaaeitefl  (ad 
lib.  1  eod.  de  profe«iK>ribii!t),  that  at  the  end  of  th*  - 
tenth  year  of  mcccitsfut  |)n>rv»ional  exiirtion.  the 
moftt  bevatne  iptojacio,  a  kniffht.  A  mun;  oiodc- 
rste  opinion  aatiptetl  to  hitn,  at  that  |ienod  of  hii 
MTDer,  no  more  than  a  fair  claim  to  the  boooiir  o( 
forensic  kniifhthowl.  It  hoit  not  been  disiorcnd  by 
the  writer  that  a  forvn&ie  orJi-r  of  luiiglithood  waa 
everkiiown  in  England;  but  in  France,  Italy  and 
Germany,  it  Ma*  an  order  frequently  coofcrrvd  on 
the  fUCccsBful  practitioner  at  the  bar.  When  it  «ta* 
applied  for.  the  king  rommiaiuoncd  i 
knight  of  tlw  forcn^ir  order  to  admit  the  j 
BIO  it.  The  poatuknt  koeh  before  the  ka^. 
commiwiry,  and  «id*  "  I  pray  you.  my  Lord  mU 
"  my  protector,  to  drem  roe  with  the  iword,  bek, 
**  golden  ipiirB,  golden  coUar,  golden  ring,  awl  Wl 
**  the  other  oraaroenu  of  i  true  knight.  1  wiU  not 
**  ueelheadvantageaofkni^ithoodlbrpro&aepiir- 
**  pMM  1  ]  will  uae  them  only  for  the  pnrpmni  «f 
**  religian,  lor  the  churdi.  and  the  ho^  rhriwiiB 
"*  frith,  in  thear«r:/&reQ/'l*eaaaKetowfaichl«i 
**  derated."  The  poitubnt  then  row;  and,  bea^ 
fidly  etjn^ped,  and  girded  with  the  iwor<  he  he. 
ease,  for  ail  pwrpowe,  e  member  of  the  erdir  «f 
kni^ithood,  and  entitled  toafuU  partiiipmiini  «f 
aD  the  ligfau  q£  nilitary  knigfata.    In  the  I 


^ 
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of  the  Mar^^hal  de  Vielle-Ville,  who  died  in  1571, 
such  knights  ai*e  mentioned  as  very  common,  and 
treated  by  the  old  Mar6^hal  somewhat  disrespect- 
fully, though  one  of  his  own  sons-in-law  was  a  knight 
of  that  description. — It  does  not  appear  that  they 
wore  then  equestrian  costume  in  the  courts ;  but^ 
as  Beaumanoir  declares  it  to  have  been  a  general 
rule,  in  his  time,  that  the  avocat,  who  was  followed 
by  one  horse  only,  should  not  have  as  large  a  fee  as 
an  avocat  who  was  followed  by  two,  three,  four  or 
more  horses,  we  must  suppose  they  were  attended 
to  the  courts  by  esquires.  - 

Id  many  of  the  most  distinguished  civil  and  eccle- 
siastical events  in  the  French  history,  as  the  two  dis- 
putes on  the  Salic  Law,  the  troubles  of  the  Jacquerie, 
the  League  and  the  Fronde,  and  the  disputes  between 
pope  Boniface  and  Philip  le  Bel,  and  the  recent  dis- 
putes on  Jansenism,  the  Order  of  Avocats  acted  an 
important  part. 

On  several  occasions  the  Order  acted  in  direct  op- 
position to  the  crown.  In  general,  the  parliament  led 
the  way  in  them,  and  the  Order  fought  under  their 
banners.  In  these  contests,  when  matters  came  to  an 
extremity,  the  parliament  and  the  avocats  discon- 
tinued their  functions.  This  amounted  to  an  abso- 
lute suspension  of  justice,  and  the  disputes  generally 
terminated  by  the  submission  of  the  monarch. 

In  1771,  the  parliaments,  and  many  leading  avo- 
cats, were  banished,  and  new  courts  of  justice  were 
established.  At  the  end  of  three  years  the  king  found 
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it  neceMury  to  ncpll  tho  IwniJied  modben^vid 
mtored  the  ancient  couitt. 

In  1 790  the  FVench  NatioMi  AiKmUy  detenniMd 
on  an  entire  new  oifpnisntion  of  the  adminiitntaan 
of  justice,  but  were  not  unwiUing  to  pieaerve  the 
wihriiiting  memben  of  the  Ovder  of  Avocat8»  who^ 
with  the  numerous  associates,  whom  the  new  eider 
of  things  must  neoessuily  give,  would  practice  an 
the  courts  to  be  established  for  the  administration 
of  justice  under  the  new  r^ime.  The  leading  eto- 
cats  of  Puis,  aftw  several  meetings  on  the  aul^ect, 
rqected  the  pbn.  Tliey  foresaw  that  the  new 
svocats  would  have  nothing  of  the  learnings  the 
principles,  the  duunacter,  or  pnhlic  respect  of  the 
orrirr.  The  piddic,  they  said,  will  ronfatind  the 
latter  with  the  former.  *^  To  avoid  such  a  posterityt 
^*  our  only  meann,  they  mid,  is  to  supprctis  our  name, 
*'  and  our  order,  so  that,  after  we  shall  cease  -to 
**  exist,  there  shall  be  no  avocut  in  France.  Sole 
^'  depositaries  of  tiiat  iu»blc  state,  let  u»  not  permit 
'Mt  to  be  sullied  by  transiuittiiig  it  to  aicceamrv, 
**  unworthy  of  UK.  We  pniy,  therefore,  for  its  tn»tant 
*•  extinction/' 

llic  a»seoibiy  was  moved  to  tears  by  this  diacourse. 

and  in  conipliaiice  with  it,  on  the  1  ith  of  September 

1 795*  suppreiued  tlie  Order  of  Avocats,  their  name, 

their  costume,  and  e%*ery  thing  elite  that  belonged  to 

thcui.    ''  Thus  perished,''   mys  the  writer,  from 

whom  these  details  have  been  extracted,  **  this  ode* 

**  brated  corporation,  which,  under  the  name  of 

b 
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"  I'Ordre  des  Avocats,  had  counted  427  years  of 
*'  a  brilliant  existence,  and  the  renown  of  which 
"  had  spread  over  all  Europe.'*— -Hiwtoir^  des 
Avocats  au  Parlement  et  au  Bureau  de  Paris, 
depuis  St.  Louis  jusqu*au  15  Octobre  1790.  Pcni 
M.  Tonmely  ancien  avocdt  au  Parlement  de 
Paris. 
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xi  I  s  Lordship  was  sent,  at  the  usual  age,  ta  the 
university  of  Oxford.  He  applied  to  the  study  of 
the  classics,  and  afterwards  to  the  study  of  law,  with 
great  diligence.  He  told  the  writer,  that  he  had 
translated  many  of  Cicero's  Orations  into  English, 
and  then  translated  them  back  into  Latin.  He 
also  mentioned,  that,  while  he  ina  n  student  in  the 
temple,  he  and  some  other  students  had  regular 
meetings  to  discuss  legal  questions }  that  they  pre- 
pared their  arguments  with  great  care ;  and  that  he 
afterwards  found  many  of  them  useful  to  him,  not 
only  at  the  bar,  but  upon  the  bench. 

For  some  time  after  he  was  called  to  the  bar,  he 
was  without  any  practice.  There  is  a  letter  from 
Mr.  Pope,  in  answer  to  one  ffom  lum>  in^  which  he 
had  mentioned  this  circumsbmee  witbgood^-faumour. 
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A  ^eech  he  made  as  counsel  at  the  bar  cfiht  house 
of  lords,  first  brought  him  into  notice.*    Upon  this» 


*  To  this  Mr.  POpe  alhidei  in  die  foUoving  Unci : 

**  Graced  as  thou  art,  with  all  the  poirer  of  words. 
**  So  known,  so  honor'd  at  the  House  of  Lords.** 

The  second  of  these  lines  has  been  considered  as  a  gival 
fidling  offfirooi  the  6rst«  They  were  thus  parodied  by  CoUey 
Cibber: 

**  Persuasion  tips  his  tongue  when'er  he  taDn, 

*<  And  he  has  chambers  in  the  King's  Bench  WalkSb" 

To  the  chandlers  b  the  King's  Bendi  Walks,  Mr.  Fope 
has  an  allusion  in  one  of  the  least  read,  bnt  not  least  bsauiih^ 
of  his  compositions,  his  Imitation  of  the  £rst  Ode  of  the  fiwrtk 
book  of  Horace* 


It 


« » 


4| 


*'  To  Number  Fire  direct  your  doves, 

**  There  spread  round  Murray  all  your  blooming  lomes  ; 

*'   Noble  Olid  young,  mho  iitrikiMi  the  heart 

*<  Willi  e^iTV  ^prighth^  ercry  decent  part: 
Kqual.  the  injured  to  defend. 
To  charm  the  niistrt^fw,  or  to  6x  the  friend. 
He  mitii  an  hundred  arts  reBn*d, 

'*  Shall  spread  tliy  conquest  over  half  the  kind  ; 

"  To  him,  each  rival  sliall  submit, 

*'  Make  but  his  riches  equal  to  his  wit." 

The  two  la»t  \'cni>  allude  to  an  unsuccessful  address 
hy  h\%  Lordship,  in  the  early  part  of  his  life,  to  a  lady  of 
wealth.    Mr.  Pope  adveru  to  it  in  the  following  lines : 

"  Shall  one  mhom  nature,  leaniinf;.  birth  conspir'd 
••  To  form,  nut  to  admire,  but  beadmir'd, 
**  Sight  while  liiji  Cloe,  blind  to  wit  and  wortlw 
"  Weds  the  rich  dulncss  of  some  son  of  earth?" 
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business  poured  in  upon  him  from  all  sides  v  and  he 
himself  has  been  heard  to  say,  that  he  nevei  knew 
the  difference  between  a  total  want  of  employnent 
and  a  gain  of  3,000  /.  a  year. 

He  learned  much  of  special  pleading  from  TAr. 
Justice  Dennison,  and  much  of  the  law  of  title  ani 
real  property  from  Mr.  Booth.  He  confined  his 
practice  to  the  court  of  chancery.  His  command  of 
words,  and  the  gracefulness  of  his  action,  formed  a 
striking  contrast  with  the  manner  of  speaking  of 
some  of  his  rivals,  who  were  equally  distinguished 
by  the  extent  and  depth  of  their  legal  knowledge, 
and  their  unpleasant  enunciation. 

After  he  had  filled,  with  great  applause,  the  offices 
of  Solicitor,  and  Attorney-General,  he  was  created 
Chief  Justice  of  the  King's  Bench,  in  May  1 756, 
on  the  decease  of  Sir  Dudley  Ryder.  He  held  that 
high  situation  for  two-and-thirty  years.  Till  his 
time,  the  practice  was,  that  the  bench  called  on  the 
gentlemen  within  the.  bar,  to  make  their  motions, 
beginning  every  day  with  the  senior  counsel,  and 
then  calling  on  the  next  senior  in  order,  as  long 
as  it  was  convenient  to  the  court  to  sit ;  and  to 
proceed  again  in  the  same  manner  upon  the  next 
and  every  subsequent  day,  although  the  bar.had  not 
been  half,  or  perhaps  a  quarter  gone  through, 
upon  any  one  of  the  former  days;  so  that  the 
juiiriors..were  very  often  obliged  to  attend  in  vain, 
without  being  able  to  bring  on  their  motions  for 
many  successive  days.  Lord  Mansfield,  to  encourage 
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die  junion,  proceeded  regtdirly  througli  die  bv 
to  th^  yomigeflt  eounel^  beftve  lie  would  begb 
ageh  with  the  seiiiort.  Tliis  method  wm  not  ody 
advantageous  to  the  yoonger  part  of  the  berriitefi, 
but,  as  it  prevented  m  great  dehiy  of  bnsinesiBy  was 
extremely  adrantageons  to  the  soitort.  On  evoy 
other  oocanott,  he  was  equally  attentrre  to  tlie  bv 
and  the  suitors  of  the  court* 

In  afl  he  said  or  did,  there  was  a  happy  nnztnre 
of  good^nature,  good^hmnouty  elegancct  easet  and 
dignity.  His  countenance  was  most  pteadag ;  he 
had  an  eye  cf  fire;  and  a  toioe  perhaps muriraUad 
in  its  sweetness  and  the  mellifliioos  ?arieCy  of  its 
tones*  there  was  a  unnlittide  between  mum  aciian 
and  Mr.  Garrick*s ;  and*  m  the  latter  part  of  hs 
lifei  his  Toice  discovered  somefhing  of  that  gulta- 
rality.  for  whit*h  Mr.  Garrick's  was  distinguished. 
He  spoke  slowly,  sounding  distinctly  erery  letter  of 
erery  word.  In  some  instances  he  had  a  great 
pectiliarity  of  pronunciation-—''  authority*'  and 
^'  attachment/*  two  words  of  frequent  use  in  the 
law,  he  dways  pronounced  atctaxcriijjf  and  attokh^ 
micni.  His  expressions  were  sometimes  km*.  He 
did  not  always  obserre  the  rules  of  granunar.  There 
was  great  conftunon  in  his  periods,  rery  often  be* 
ginning  without  ending  them,  and  invohing  hii 
sentences  in  endless  parentheses ;  yet,  such  wai 
the  charm  of  his  Toice  and  action,  and  sorb  the 
general  beauty,  propriety,  and  force  of  his  expils- 
iionsi  thai,  as  he  spoke,  all  these  ddbcts  passd 
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unnoticed.  No  one  ever  remarked  them,  T^bo  did 
not  obstinately  confine  his  attention  and  observation 
to  them  alone. 

Among  his  contemporaries,  he  had  some  soperior^ 
in  force,  and  some  equals  in  persuasion ;  but  in  in- 
sinuation, he  was  tvithout  a  rival  or  a  second.  This 
was  particularly  distinguishable  in  his  speeches  from 
the  bench.  He  excelled  in  the  statement  of  a  ease. 
One  of  the  first  orators  of  the  present  age  said  of  it, 
that  it  was,  of  itself,  worth  the  ailment  of  atiy 
other  man.''  He  divested  it  (^  all  utmeeessary 
circumstances  i  brought  together  every  circumstance 
of  importance  }  and  these  he  plaeed  in  so  striking 
a  point  of  view^  and  eonnected  them  by  observations 
so  powerful,  but  which  appeared  to  arise  so  natQ'^ 
rally  from  the  facts  themsdves^  that  frequently  the 
hearer  was  convinced  before  the  argmnent  was 
opened.  AVhen  he  came  to  the  argument,  he 
shewed  equal  ability,  but  it  was  a  mode  of  argu- 
ment almost  peculiar  to  himself.  Hi»  statement  of 
the  case  predisposed  the  bearers  to  fUl  into  the  very 
train  of  thought  he  wiiiied  them  to  take^  when  they 
should  come  to  consider  the  atgument«  ^thrw^ 
this  he  accompanied  them,  leading  them  InaenaiM^ 
to  every  obdervatien  favourable  to  the  eoiichiskm  be 
widied  them  to,  draw,  and  divelting  every  objection 
to  it ;  but,  all  the  time,  keeping  himself  coneealed ; 
80  that  the  hearers  thought  they  formed  their 
opinions  in  consequence  of  the  powers  and  workings 
of  tfaor  own  mads^  wbfii^  iir  fikrt)  ii  Mite  tbe  dflkrt 
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of  the  most  subtle  argumentatioii  and  the  most  rs- 
fined  dialectic. 

Some  idea  of  lord  Mansfield's  cast  of  nund  and 
mode  of  discussion,  may  be  formed  by  peruaiiig  hii 
aif^ments  in  delivering  his  opinion  in  the  cases  af 
the  Mayor  of  Kingston-upon-Hull,  t\  Horner; 
Eldridge,  v.  Nott ;  and  Hogan,  t;.  Jackaon,  in  Mr. 
Cowper's  Reports,  102,  214,  299.  Something  of 
them  appears  also  in  the  following  extract  of  hit 
speech  in  reversing  Mr.  Wilkes's  outlawry,  2  Burr. 
2561  ;  but  it  should  be  taken  into  consideratioii, 
that  the  last  evidently  was  either  a  prepared  qwecht 
or  purposely  corrected  for  the  press. 

After  stating  the  general  merita  of  the  caae,  hk 
lordship  says, 

**  But  here,  let  me  pause ! — 

*'  It  is  fit  to  take  some  notice  of  the  various  ter- 
rors hung  out ;  the  numerouK  crowds  which  have 
attended  and  now  attend  in  and  about  the  hall,  out 
of  all  reach  of  hearing  what  passes  in  court;  and 
the  tumults  which,  in  other  places,  have  shamefully 
insulted  all  order  and  government.  Audacious  ad- 
dresses in  print  dictate  to  us,  from  those  they  call 
the  people,  the  judgment  to  be  given  now,  and  after- 
wanls  upon  the  conviction.  Reasons  of  policy  are 
urged,  from  danger  to  the  kingdomy  by  commolionf 
and  general  confusion. 

^'  (five  me  leave  to  take  the  opportunity  of  this 
great  and  respectable  audience,  to  let  the  whole 
world  know,  all  such  attempts  are  vain.    Unless  we 
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have  been  able  to  find  an  error  which  will  bear  us 
out,  to  reverse  the  outlawry ;  it  must  be  affirmed. 
The  constitution  does  not  allow  reasons  of  state  to 
influence  our  judgments :  God  forbid  it  should !  we 
must  not  regard  political  consequences;  how  for- 
midable soever  they  might  be :  if  rebellion  was  the 
certain  consequence,  we  are  bound  to  say  ^ fiat  jus- 
titiaj  mat  ccelum.*  The  constitution  trusts  the  king 
with  reasons  of  state  and  policy :  he  may  stop  prose^ 
cutions ;  he  may  pardon  oflfences  ;  it  is  his,  to  judge 
whether  the  law  or  the  criminal  should  yield.  We 
have  no  election.  None  of  us  encouraged  or  ap- 
proved the  commission  of  either  of  the  crimes  of 
which  the  defendant  is  convicted  :  none  of  us  had 
any  hand  in  his  being  prosecuted.  As  to  myself^  I 
took  no  part,  (in  another  place,)  in  the  addresses  for 
that  prosecution.  We  did  not  advise  or  assist  the 
defendant  to  fly  from  justice :  it  was  his  own  act ; 
and  he  must  take  the  consequences.  None  of  iis 
have  been  consulted  or  had  any  thing  to.  do  with  the 
present  prosecution.  It  is  not  in  our  power,  to  stop 
it :  it  was  not  in  our  power,  to  bring  it  on.  We 
cannot  pardon.  We  are  to  say,  what  we  take  the 
law  to  be :  if  we  do  not  speak  our  real  opinions, 
we  prevaricate  with  God  and  our  own  consciences. 

'*  I  pass  over  many  anonymous  letters  I  have 
received.  Those  in  print  are  public :  and  some  of 
them  have  been  brought  judicially  before  the  court. 
Whoever  the  writers  are,  they  take  the  wrong  way. 
I  will  do  my  duty,  unawed.    What  am  I  to  fear? 
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That  mendtue  htfanm  bam  the  pml^  whidi  imkf 
ooint  fidie  facts  and  fidae  mothrea?  Hie  Ika  of 
calmDiiy  eanrjr  bo  terror  to  ne.  I  traat,  tlMt  mj 
temper  of  aaiad,  and  the  colour  and  conduct  of  my 
lile»  have  given  me  a  nit  of  araiour  ^gainat 
arroara.'  If,  during  thii  kii^a  reign,  I  have 
aupported  hia  government,  and  aiaiited  Ua 
iurea ;  I  have  done  it  vrithout  any  other  leanmdv 
than  the  conadousnem  of  doing  what  1  thought 
light.  If  I  have  ever  oppoacd,  I  have  dene  it 
the  points  themselves :  without  mixing  in  party 
Action,  and  without  any  collateral  views.  I 
die  king;  and  respect  the  people :  but,  many  things 
acquired  by  the  favour  of  either,  am  in  my  oeeomilt 
olgecta  not  worth  ambition.  I  widi  popvloRty: 
but,  it  is  that  popularity  which  follows ;  not  that 
which  18  run  afler.  It  is  that  popularity  whieh» 
sooner  or  later,  never  fails  to  do  justice  to  the  pur- 
suit of  noble  ends,  by  noble  means.  I  will  not  do 
that  which  my  conscience  tells  me  is  wrong,  iqKm 
this  occasion ;  to  gain  the  huzzas  of  tliousands,  or 
the  daily  praise  of  all  the  papers  which  come  from 
the  press :  I  will  not  avoid  doing  what  I  think  ia 
right ;  thougli  I  should  draw  on  me  the  whole  artil* 
lery  of  libels ;  all  that  falsehood  and  malice  can  i»» 
vent,  or  the  credulity  of  a  deluded  populace  can 
swallow.  I  can  say,  with  a  great  magistrate,  upon 
an  occasion  and  under  circumstances  not  unliko, 
*  Efo  hoc  animo  semper  Jui^  ui  imidiam^  virtmie 
'  partam^  gbrimm^  non  imddianip  jmtanm.^ 
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^^  The  threats  go  further  than  abuse :  personal 
violence  is  denounced.  I  do  not  believe  it :  it  is  not 
the  genius  of  the  worst  men  of  this  country,  in  the 
worst  of  times.  But  I  have  set  my  mind  at  rest. 
The  last  end  that  can  happen  to  any  man,  never 
comes  too  soon,  if  he  falls  in  supTM)rt  of  the  law  and 
liberty  of  his  country :  (for,  liberty  is  synonymous 
to  law  and  government.)  Such  a  shod^,  too,  might 
be  productive  of  public  good :  it  might  awake  the 
better  part  of  the  kingdom  out  of  that  lethargy  which 
seems  to  have  benumbed  them ;  and  bring  the  mad 
part  back  to  their  senses,  as  men  intoxicated  are 
sometimes  stunned  into  sobriety. 

^^  Once  for  all,  let  it  be  understood,  *  that  po 
*  endeavours  of  this  kind  will  influence  any  man 
^  idio  at  present  sits  here.'  If  they  had  any  effect,  it 
would  be  contrary  to  their  intent :  leaning  against 
their  impression,  might  give  a  bias  the  other  way. 
But  I  hope,  and  I  know,  th^t  I  have  fortitude 
enough  to  resist  even  that  weakness.  No  Libds»  no 
threats,  nothing  that  has  happened,  nothing  that 
can  happen,  will  weigh  a  feather  against  allowing 
the  defend^t,  upon  this  and  every  other  question, 
not  only  the  whole  advantage  he  is  intitled  to  from 
substantial  law  and  justice ;  bnt  every  benefit  from 
the  mo^  critical  nicety  of  fomiy  which  any  other 
4efendan|t  could  elaim  under  the  lik^  objection. 
The  <Hily  effect  I  feel,  is  an  aipuety  to  be  able  to 
explain  the  grounds  upon  which  we  proceed ;  so  as 
to  satisfy  all  manj^jnd  ^  that  a  flfw  oCibrm  given 
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'  wmy  to  in  this  case,  could  not  have  been  got  OTer 
*  in  any  other.'  " 

His  lordship  frequently  enlivened  the  t«liuni  of 
a  cause  with  sallies  of  good-humoured  wit.  He  was 
sometimes  happy  in  them.  A  jew  of  a  very  bad 
character,  but  covered  with  gold  lace,  was  brougkt 
before  him  to  justify  bail  for  fifty  pounds.  The 
counsel  asked  him  the  usual  question,  if  he  were 
worth  fifty  pounds,  after  all  his  just  debts  were  paid. 
**  A\liy  do  you  ask  him  that  question  ?"  nid  his 
lordship :  **  don't  you  see  he  would  bum  for  twice 
"  the  sum  ?  " 

But  it  was  not  by  oratory  alone,  that  he  was  dia- 
tinguished  :  in  many  parts  of  our  law  he  etiablisbed 
a  wise  and  complete  system  of  jurisprudence.  His 
diTisions  have  had  a  considerable  influence  in  fixin^r 
sonu»  of  those  rules  which  are  callwl  the  land-marks 
of  real  pro|K»rty.  The  law  of  insurance,  and  the 
poor  laws  (|>articiilarly  so  far  as  resjK'Cts  the  Uw  of 
paro(*hial  si'ttkinents),  are  almost  entirely  founded 
on  his  detenu inat ions.  It  has  Irh*u  objected  to  him, 
that  he  introduced  too  much  equity  into  hi»  court. 
It  \%  not  ejisy  to  answer  m)  j^»neral  an  observation  ; 
it  may,  liowever,  Ik*  ol)ser\'c*<l,  that  it  is  ms  wrung  to 
suppose  a  court  of  law  is  to  judge  without  equity, 
a^i  to  suppom*  a  court  of  equity  is  not  lH>und  by  law  : 
and,  when  Mr.  JusticeHiack:»tone  informs  us,  t  that, 
under  the  ancient  provisions  of  the  second  statute 

•  t  Com.  voL  iii.  4J5. 
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of  Westminster,  the  courts  of  law  were  furnished 
with  powers,  which  might  have  effectually  answered 
^1  the  purposes  of  a  court  of  equity,  except  that 
of  obtaining  a  discovery  by  the  party^s  oath,  there 
cannot,  it  should  seem,  be  much  ground  for  such  an 
accusation. 

His  lordship  was  sometimes  charged  with  not  en- 
tertaining the  high  notions  which,  Englishmen  feel, 
and  it  is  hoped  will  ever  feel,  of  the  excellence  of 
the  trial  by  jury.  Upon  what,  this  charge  is  founded 
does  not  appear  :  between  him  and  his  jury  there 
never  was  the  slightest  difference  of  opinion.  He 
treated  them  with  unvaried  attention,  and  respect ; 
they  always  shewed  him  the  utmost  deference.  It  is 
remembered,  that  no  part  of  his  office  was  so  agree- 
able to  him  as  attending  the  trials  at  Guildhall.  It 
was  objected  to  him,  that,  in  matters  of  libel,  he 
thought  the  judges  were  to  decide  on  its  criminality. 
If  his  opinions  on  this  subject  were  erroneous,  the 
error  was  common  to  him  with  some  of  the  most 
eminent  among  the  ancient  and  modem  lawyers.  It 
was  also  objected  to  him,  that  he  preferred  the  civil 
law  to  the  law  of  England.  His  citations  from  the 
civilians  were  brought  as  a  proof  of  his  supposed 
partiality  to  that  law:  but  they  were  rather  oc- 
casional than  frequent ;  and  he  seldom  introduced 
them  where  the  case  was  not  of  a  new  impression, 
so  that  the  scantiness  of  home  materials  necessarily 
led  him  to  avail  himself  of  foreign  ware.  Some- 
times, however,  he  intimated  an  opinion,  that  the 

VOL.  u.  Oo 


ajO  PftOrattlONAL  CHAEACTSK  OF 

flwdiAeitiaB  of  real  praptrCjr  k  Eggiwl,  ia  wMi 
and  aettlemciita^  was  of  too  intficate  mA 
ft  iiatare»  and  for  that  leoMm  infinrior  to  tho 
Mn^o  ajitein  of  the  Roann  onfimeL  Tko  fio- 
quent  neoenty  there  ia  in  our  law  to  call  in 
whenever  property  is  to  be  trannnitted  or 
80  aa  to  be  taken  out  of  imoMdiate  €o«mrioa»  ap- 
peared to  him  an  imperfection ;  and  he  wiakad  Ae 
nafenre  of  our  jiiriflprud«ice  permitted  the  ailapliun 
of  the  rule  of  the  aril  law»  that»  when  m  dalft  m 
ostinguiihed»  the  estate  or  interest  of  Ae  credilar» 
in  the  lands  or  other  ptoperty  meitgagod  ior  in 
aacurity,  is  estinguished  with  it.  It  will  be  difienk 
to  shew  anyw  other  instance  in  wUdi  be  piofeuod 
die  dvil  law  to  die  law  of  Engbnd. 

In  a  conversation  he  permitted  a  student  at  the 
English  bar  to  have  with  hini»  he  expressed  himself 
in  terms  of  great  esteem  for  Littleton,  but  spoke  of 
lonl  Coke,  particulariy  of  **  his  attempting  to  give 
*'  reasons  for  every  thing''  (that  was  his  phresr) 
vrith  great  disrespect.  He  mentioned  lord  Hard- 
wicke  in  terms  of  admiration  and  of  the  wannest 
friendship :  *'  When  his  lordship  pranounced  his 
*'  decrees,  wisdom  herself/'  he  said,  **  might  bt 
*'  supposed  to  speak«" 

He  observed  with  great  satisfiiction,  that  during 
the  long  period  of  his  chief-justiceship,  there  hud 
been  but  one  case  in  which  be  had  ukimalely  difcsud 
with  his  brother  judges  of  the  same  oauit.  That 
was  the  case  of  PeiTyn  against  Bbke.   UekuMrted 
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the  difference,  but  declared  his  convietioii,  that 
the  opinion  he  delivered  upon  it  was  right. 

He  recommended  Saunders^  Reports.  He  ob- 
served, that  the  quantity  of  professional  reading 
absolutely  necessary,  or  even  really  useful,  to  a 
lawyer,  was  not  so  great  as  was  usually  imagined  ; 
hxxt,  he  observed,  **  that  it  was  essential  he  should 
**  read  much,''  as  he  termed  it,  ^*  in  his  own  de- 
^*  fence;  lest,  by  appearing  ignorant  on  subjects 
*'  which  did  not  relate  to  his  particular  branch  of 
*^  the  profession,  his  ignorance  of  that  particular 
^*  branch  might  be  inferred.** 

Speaking  of  the  great  increase  of  the  number 
of  law  books,  he  remarked,  that  it  did  not  increase 
the  quantity  of  necessaiy  reading,  as  the  new  pub- 
lications frequently  made  the  i^admg  of  the  former 
publications  unnecessary.  Thus,  he  said,  sinoi^ 
Mr.  Justice  Blackstone  had  published  his  Commen- 
taries, no  one  thought  of  reading  Wood's  Insti- 
tutes or  Finch's  Law,  which,  till  then,  were  the 
first  books  usually  put  into  the  hands  of  students^ 
He  said  that  when  he  was  young,  few  persons 
would  confess  they  had  not  read  a  considerable 
part,  at  least,  of  the  year  books  ;  but  that,  at  the 
time  he  was  then  speaking,  few  persons  would  pre- 
tend to  more  than  an  occasional  recourse  to  them 
in  very  particular  cases.  He  warmly  recommended^ 
the  part  of  Giannone's  History  of  Naples,  which 
gives  the  history  of  jurisprudence,  and  of  the  £s- 
ptttes  between  the  church  and  the  state.     He  men- 
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tioiied  Chillingwoith  as  m  perfect  modd  of  arga- 
mentation* 

In  the  fundamental  princi^es,  either  of  the 
constitution  or  the  jurisprudence  of  this  ooantry* 
no  one  dreaded  innoTation  more  than  he  did.  Hb 
speech  on  the  case  of  Eltham  Allen  shews  his 
notions  on  the  great  subject  of  toleration*  It  was 
published  by  Dr.  Fumeaux.  He  was  the  fint 
judge  who  openly  discountenanced  prosecutians  on 
the  popery  laws.  His  charge  to  the  jury,  in  the 
case  of  Mr.  James  Webb,  a  roman-eatholic  priest, 
tried  in  1768  for  saying  mass,  is  printed  from  the 
notes  of  the  short^band  writer,  in  a  life  of  Dr. 
Challoner,  a  roman-catholic  bishop,  by  Mr.  James 
Barnard. 

To  these  may  \h*  added,  a  speech  againit  the 
Kuspi'uiliii^  aiul  dihiK'nsinjr  prerojrativi%  printed  in 
Mr.  Ahnoir.s  collection.  It  is  an  invaluable  com* 
position,  and  pn»soiits«  |H.Thai)s,  the  dearest  notions 
that  have  yet  a{9i)eared  in  print,  of  this  niVHterious 
anil  delicate  |)ait  oi*  the  law.  Miieh  of  hi^^  manner 
ol'  ar^uiii^,  and  his  turn  of  expri'sftiont  is  disco* 
vemble  in  it.  It  eannot,  however,  be  cunsidervd 
us  his  ^^nuine  sirii*!!  :  it  is  at  least  three  times  the 
sixe  of  the  s|ieei'li  really  deli%'ered  by  him.  He 
obtained  by  it  a  complete  trimiiph  owr  Lord 
C*aimlen  and  Ix>nl  Chuthaui. 

Thoui^h  he  was  m)  far  a  friend  to  tolention,  as 
nt)t  to  wiiih  fur  an  extension  of  the  laws  enacted 
agaiiui  dift&cntcrs,  or  to  wish   the  existing  laws 
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rigidly  enforced  against  them,  yet  he  was  a  friend 
to  the  corporation  and  test  laws,  and  considered 
them  as  bulwarks  of  the  constitution,  which  it 
might  be  dangerous  to  remove.  On  every  occasion 
he  reprobated  the  discussion  of  abstract  principles, 
-t^d  inculcated  the  maxim,  that  the  exchange  of 
the  well  for  the  better  was  a  dangerous  experiment, 
and  scarcely  ever  to  be  hazarded. 

Some  time  after  the  commencement  of  the  French 
revolution,  he  was  asked,  where  he  thought  it  would 
end  ?  He  said,  he  feared  it  was  not  begun. — To 
a  person  who  enquired  of  him,  what  he  supposed 
would  be  the  ultimate  issue  of  it ;  he  said,  it  was 
an  event  without  precedent,  and  therefore  without 
prognostic. 

It  has  been  argued,  that  his  knowledge  of  the 
law  was  by  no  means  profound,  and  that  his  great 
professional  eminence  was  owing  more  to  his  oratory 
than  to  his  knowledge.  This  was  an  early  charge 
against  him.  Mr.  Pope  alludes  to  it  in  these 
lines : 

The  Temple  late  two  brother  Sergeaiits  saw, 
Who  deemed  each  other  oracles  of  law ; 
Each  had  a  gravity  would  make  you  split, 
And  shook  his  head  at  Murray  as  a  wit. 

Imitations  of  Horace^  book  ii.  epist.  ii. 

Perhaps  the  opinion  was  founded  on  the  notion 
which  many  entertain,  that  the  study  of  the  polite 
arts  is  incompatible  with  a  profoimd  knowledge  of 
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thelMr;  not  ^collecting,  thit  the  hamin  Mbl 
nacMwrily  leqoirat  aome  rekution,  and  tint  • 
change  of  atudy  ii  the  groatert  and  moat  natural  af 
all  fdautions,  to  a  mind  engaged  in  pmfrarinnil 
ponuita.  Bendea— the  commune  vinaUym  bttwei 
dl  bnnchea  of  learning,  preaenres  the  hahita  of 
application,  of  thinking,  and  of  judging,  whidi  an 
loit  in  the  modea  of  dinipation  uwally  reaorted  to 
fcr  relaxation.  The  Chancelloc  d'Aguoann,* 
and  even  the  item  du  Moulin,  were  "■"Mtitfy 
diatingniihed  by  their  general  litentuie.  Lari 
Baoon'a  variona  and  profound  knowledge  ia  unhov 
aally  known ;  and  nuuiy  worica  of  Lord  Hale  aar 
pnhliahed,  which  ihew,  tluil  to  the  deepeat  aid 
moat  extenai?e  knowledge  of  all  the  fifMrlaw  af 
Uie  law,  the  constitution,  and  the  antiquities  of  hii 
eountryt  he  united  a  general  acquaintance  with  tke 
history  of  other  nations;  that  he  had  given  auach 
of  his  time  to  the  study  of  theology  ;  that  he  oe» 
easionally  sacrificed  to  the  muses,  and  spent  some 
time  in  the  curious  and  instructive  amuiiementa  of 
experimental  philosophy.  It  wm  late  in  life,  that 
Lord  liardwicke  took  up  the  study  of  polite  lite* 
rature,  but  he  atlerwards  pursued  it  with  great 
earnestness.  Mix  sun,  Ix>rd  Chancellor  Yorkr, 
always  called  himself  a  fugitive  from  the  muses ; 
and,  amidst  his  %'ast  variety  of  occupation,  sdll 
found  time  to  convene  witli  thenu     Each  of  thcar 

*  Tittf  great  nugif crate  usod  to  tsyt    " 
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Igrad;  men  might  haye  said  widi  Cicero,  <<  Quis 
*^  tofidem  me  reprehendat^  aut  quis    mihi  jure 
**  succenseat^  si  quantum  ccHeriy  ad  suas  res  obe- 
^*  undas^  quantum  adfestos  dies  ludorum  celebran^ 
"  doSy  quantum  ad  alias  voluptates^  et  ad  ipsam 
reqtuem  amnu  et  corporis  conceditur  temporis ; 
qudntufn    atii    tribuunt   tempestivis    conviviis^ 
quantum  denique  aleee,  quantum  pike,  tantum 
mihi  egomety  ad  hax  studia  recoUenda  sump- 
•^  sero.*' 

To  decide  on  his '  lordship's  knowledge  of  the 
law,  a  serious  perusal  of  his  aiguments,  as  counsel, 
in  Mr.  Atkyns's  reports,  and  of  his  ^eeches,  as 
judge,  in  Sir  James  Burrow's,  Mr.  Douglas',  alnd 
Mr.   Cowper's  Reports,   is  absolutely  necessary. 
If  the  former  be  compared  with  the  arguments  of 
his  contemporaries,  many  <^  wh<mi  were  men  of 
the  {MTofoundest  knowledge  that  ever  a{^)eared  at 
the  Chancery  bar,  it  will  not  be  discovered,  that  in 
learning  or  research,  in  application  of  principles  or 
in  recollection  of  cases,  his  arguments  are  anywise 
inferior  to«  those  of  the  most  emment  among  them. 
Neither  will  he  sufier  by  the  oomparisoii,  if  his 
speeches  in  giving  his  judgments  fix>m  the  bench, 
are  compared  with  those  of  the  counsel  at  the  bar. 
It  is  easy  to  imagine,  that,  on  scMne  one  oocasioH, 
a  judge,  with  his  lordship's  mental   endowments^ 
by  a  paiticuUur  af^Ucation  to  the  learning  immedi-* 
ately  referribleto  the  case  in  question,  and  by  oon- 
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suiting  with  pcnons  eminently  tkillcd  in  that  p»- 
ticular  branch  of  legal  lore,  may,  with  a  veiy 
nudl  stock  of  real  knowledge  of  his  own,  eiqanm 
himself  with  a  great  appearance  of  extensi?e  and 
recondite  erudition.  This,  however,  can  be  the 
case  but  seldom,  the  calls  upon  a  chief  justice  of  the 
SLing's  Bench  for  a  full  exertion  of  all  his  nsCiml 
and  acquired  endowments  being  incessant.  There 
is  hardly  a  day  of  bunness  in  his  court,  in  whidi  a 
disclosure  of  his  knowledge,  or  of  his  want  of  it, 
is  not  forced  from  him. 

Considering  his  lordship's  decisions  separately, 
it  will  ajqpear,  that  on  all  occasions  he  was  pnfectly 
master  of  the  case  before  him,  and  apprised  of  mety 
principle .  of  law,  and  every  adjudication  of  the 
courts,  immediately  or  remotely  applicable  to  it 
Cousidcrin^  them  colltTtively,  tlicy  hiII  be  found 
to  funii  a  complete  code  of  jurispnideiKx*  on  5ome 
of  the  iiKteit  important  braiK'he:^  of  our  law :  a 
syhtcm  founded  on  principles  iH|ually  libenl  and 
just«  admirably  siuitinl  to  tlic  ^cniuh  and  ctrrum* 
stances  of  the  age,  and  happily  blending  the  vene* 
rable  doctrines  of  the  old  law  with  the  learning 
and  n*fiiR*nicnt  of  nuMlem  timch ;  the  work  of  a 
mind  nobly  gifted  by  natures  and  iiUormed  with 
every  kind  of  learning  ^hieh  eould  sier^e  for  use 
and  onuiment. 

It  %>aH  not  on  great  oiranion.n  only,  tliat  his 
lordship's  talents  were  eom»picuous:    tiiey   were 
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equally  discoverable  in  the  common  business  of  the 
courts.  Par  negotiis  neque  supray"^  was  never 
more  applicable  than  to  the  discernment,  persever- 
ance, abilities,  and  good-humour  with  which  he  con- 
ducted himself  in  that  part  of  his  office.  1  he  late 
Earl  of  Sandwich  said  of  him,  "  that  his  talents 
"  were  more  for  common  use,  and  more  at  his  finger 
"  ends,  than  those  of  any  other  person  he  had 
"  known.**  But  his  highest  praise  is,  that  his  private 
virtues  were  allowed  by  all,  and  his  personal  inte- 
grity was  never  caUed  in  question. 

A  memorable  event  in  his  Lordship's  life,  is  the 
de^tmction  of  his  house  and  papers,  in  the  riots  of 
1780.  The  following  account  of  it  is  given,  by 
Mr.  Douglas,  now  Lord  Glenbervie,  in  his  "  Re- 
*^  ports  of  Cases  adjudged  and  determined  in  the 
^^  King's  Bench,  in  the  19th,  20th,  and  3 1st  years 
"  of  the  reign  of  Greorge  the  Third." 

"In  the  night  between  Tuesday  the  6th,  and 
Wednesday  the  7th  of  June,  Lord  Mansfield's 
house,  in  Bloomsbury-square,  was  attacked  by  the 
rioters,  who,  on  the  Friday  and  Tuesday,  to  the 
amount  of  many  thousands,  had  surrounded  the 
avenues  to  the  houses  of  parliament,  under  pretence 
of  attending  Lord  Gewge  Gordon,  when  he  pre- 
sented the  petition  from  the  protestant  association. 
Lord  Mansfield  acted  at  that  time  as  Speaker  of  the 
House  of  Lords,  in  the  absence  of  the  Lord  Chan- 
cellor, who  was  ill.     On  the  Tuesday  eveningi  the 

♦  Tacitus,  in  Vitd  Agricoke. 
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priiOB  of  NewgpCe  hmk  bem  thioim  opcB»  aD  tke 
combuitiUe  part  reduoed  toailieib  andtheMMi 
kt  loQie  upoD  the  public  It  was  after  thii  attoBft 
to  deatray  the  Meant  of  aeciiri^gdienctaBaofcri- 
lainal  justice^  that  the  rioten  aanulted  the  wmimm 
of  the  chief  magittnte  of  the  fint  criouiial  eoaot 
in  the  kingdom ;  nor  were  thej  diiperaed  tiU  thej 
had  burnt  all  the  fumituie,  pictures,  booka»  nann- 
seriptSp  deedi»  and*  inshort»  every  thing  which  ire 
oottld  ewsume  in  his  lordshqp's  house;  ao  that 
nothing  remained  but  the  walls;  whidi  were  seen 
the  next  morning  almost  red  hot,  from  die  violence 
of  the  ^— ly^^i  prwftnting  a  mflsncbtdy  and  aaifid 
ruin  to  the  eyes  of  the  passengen. 

The  amounfrof  that  part  of  Lord  MansMdV 
loss  which  might  have  been  estimated,  and  was  ca- 
pable of  a  compensation  in  money,  is  known  to  baie 
been  very  great.  This  he  had  a  ri^t  to  recover 
against  the  Hundred.  Many  others  have  taken  that 
course ;  but  his  lordship  thought  it  more  ooosislent 
with  the  dignity  of  his  character,  not  to  mort  to 
the  indenmification  provided  by  the  Iqpslature. 
His  sentiments  on  the  subject  of  a  reparation  from 
the  stale  were  communicated  to  the  board  of  worfcsp 
IB  a  letter  written  in  consequence  of  an  applioabon 
which  they  had  made  to  him,  (as  one  of  the  prin- 
cqpal  suffereri,)  pursuant  to  directions  ftom  the 
trsasury,  founded  on  a  vote  of  the  House  of  Com* 
SMUp  requesting  him  to  state  the  nature  and  amount 
of  his  loss.    In  that  letter,  afler  some  introductory 


ft 
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expressions  of  civility  to  the  surveyor  general,  to 
whom  it  was  addressed,  his  lordship  says, 

'*  Besides  what  is  irreparable,  my  pecuniary  loss 
is  great.  I  apprehended  no  danger,  and  therefore 
took  no  precaution.  But  how  great  soever  that 
**  loss  may  be,  I  think  it  does  not  become  me  to 
*^  claim  or  expect  reparation  from  the  state.  I  have 
«  made  up  my  mind  to  my  misfortune  as  I  ought : 
''  with  this  consolation,  that  it  came  from  those 
**  whose  object  manifestly  was  general  confusicm 
<<  and  destruction  at  home,  in  addition  to  a  4&n- 
^*  gerous  and  complicated  war  abroad.  If  I  should 
^'  lay  before  you  any  account  or  computation  of  the 
'^  pecuniary  damage  I  have  sustained,  it  might  seem 
<<  a  claim  or  expectation  of  being  iudemnified. 
'^  Therefore  you  will  have  no  further  trouble  upon 
*^  this  subject  from,  &c. 

"  Mansfield/' 

On  Wednesday,  the  devastation  became  aloiost 
general  throughout  Lpndoa.  The  houses  of  many 
of  the  most  respectable  individuals  had  been  pre- 
viously attacked :  that  evening,  the  fleet  and  King's 
Bench  prisons  were  set  on  fire ;  the  bank  of  Eng* 
land,  the  Inns  of  Court,  almost  all  the  public  build- 
ings were  threatened  with  destruction;  and  «& 
universal  conflagration  must  have  taken  place,  if  the 
king  had  not  issued  a  proclamation  for  the  speedy 
and  efiSbctual  interposition  of  the  Eiilitary  power. 
Till  then,  the  soldiery  had  scarcely  dwe4  totift  of- 
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fensiFely;  the  ordiiuurf  magistrates  were*  for  the 
most  port,  deterredt  or  prevented  by  viirious  cwMSp 
from  giving ''their  sanction  to  the  employment  of  the 
troops;  and,  in  many  pbces,  the  men  under  anM| 
with  their  officers  at  their  head,  though  drawn  up 
in  military  order,  did  nothing  more  than  picji'i  »e  a 
gp^ce  between  the  incendiaries  and  the  crowd  of 
spectators,  so  as  to  luve  the  eftct  of  enabling  the 
former  to  demolish  the  houses  and  property  of  tbor 
feUow  subjects  without  interruption. 

The  courts  of  justice  continued,  on  the  Wednes- 
day, to  sit,  in  order  to  do  the  business  of  coune ; 
but  almost  every  where  else,  except  in  Westminster 
Hall,  the  rioters  seemed,  that  day,  to  have  ^JttiiBdl 
a  complete  mastery,  and  a  real  anarchy  pervaded  all 
parts  of  the  metropolis.  The  execution  done  by  the 
tHMips  on  the  iiij^ht  iK^twcen  the  Wcdneswlay  and 
'ITiursMlay,  though  very  few  lives  wea»  sacriliced, 
produciHl  a  happy  revohition.  The  numerom  bands 
of  rioters  hud  entirelv  vanished  on  theThunsdav  af- 
temoon ;  scarce*  a  single  badge  of  the  proCcftant 
association,  (which  was  a  blue  cockade,  and  which 
all  the  rioters  wore,)  was  to  Ih»  seen  ;  and  the  total 
suppression  of  this  insiirrei*tion,  in  its  circumstances 
without  example  in  the  history  of  Europe,  was  as 
sudden  as  its  rise.  'Ilie  encampment  of  large  bo- 
dies of  the  army  and  militia  in  and  near  Ixmdon  for 
several  months  prevented  the  renewal  of  the  com- 
motions there ;  and,  although  a  scene  of  the  same 
lort  took  pUce  a  few  days  afterwards  at  Ikth,  and 
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was  commenced,  or  expected,  in  other  parts  of 
England,  similar  precautions  entirely  extinguished, 
not  only  all  danger,  but  all  apprehension,  in  the 
space  of  a  few  weeks." 

His  lordship  resigned  his  office  on  the  3d  of  June, 

1788'.      . 

Soon  after  his  lordship's  resignation  was  signi- 
fied, the  following  letter  was  sent  to  him.  It  was 
signed  by  the  counsel  of  the  King's  Bench  bar, 
who  had  practised  in  the  court  during  his  lordship's 
administration : 


(( 


TO  THE  EARL  OF  MANSFIELD. 


ti 


"  My  Lord, 

"  It  was  our  wish  to  have  waited 
"  personally  upon  your  lordship  in  a  body,  to  have 
"  taken  our  public  leave  of  you  on  your  retiring 
from  the  office  of  chief  justice  of  England ;  but, 
judging  of  your  lordship's  feelings  upon  such  an 
occasion  by  our  own,  and  considering  besides 
that  our  numbers  might  be  inconvenient,  we  de- 
•*  sire  in  this  manner  affectionately  to  assure  your  ^ 
•*  lordship,  that  we  regret,  with  a  just  sensibility, 
^^  the  loss  of  a  magistrate  whose  conspicuous  and 
"  exalted  talents  conferred  dignity  upon  the  pro- 
"  fession,  whose  enlightened  and  regular  admini- 
*^  stration  of  justice  made  its  duties  less  difficult  and 
*^  laborious,  and  whose  manners  rendered  them 
<<  pleasant  and  respectable. 
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**  Bot  while  we  kment  oar  kM^  we 

with  paculitf  aatiafiictHm>  AaA  yow  loriahip  it  aoc 

ciiC  off  from  u  by  the  radden  ilraka  of  pMnM 

temper,  or  the  more  diitreaiiif  ebb  of  Aom 

**  traordinarjr  ftculties  whieh  hite  so  Um^  diitiii* 

guished  you  amongst  men;  botthatithatpleudl 

God  to  allow  to  the  evening  of  an  uaefid  and  il* 

^*  luitrioiia  life  the  pnreil  enjoyinanii  which  nalaR 

«' hat  ever  allotted  to  it;  the  iwrlondad  wJiaUiutti 

^  of  a  taperior  and  wnfirfing  aund  ener  ita  yarkd 

events;  and  the  happy  ecmsciou«ieai  that  il  haa 

been  fiuthfiilly  and  eminently  devoted  to  the  high-* 

est  duties  of  human  societyy  in  the  aaost  distui- 

guished  nation  upon  earth. 

^  May  the  asason  of  this  high  aatisfiKlioii  bear 
its  proportion  to  the  lengthened  dajrs  of  your  ac- 
^'  tivity  and  strength. 

"(Signed.r 

The  letter  thus  s^ed,  being  transmkted  to  the 
venerable  earl  by  Mr.  Enkine,  at  the  detin  of  Mr. 
Bearcrofty  the  senior  of  that  bar,  and  the  rest  of  the 
gentlemen  who  had  thus  subscribed  it,  his  lorddiipt 
without  detaining  the  servant  five  minutes,  returned 
the  following  answer : 

**  TO  THE  HONOURABLE  T.  EtSEUrE» 

"  serjeamt's-inn. 
<'  Dear  sir, 

''  I  cannot  but  be  extremely  ihttered 
«'  by  the  letter  which  I  this  moment  have  the  honor 
••  to  receive. 


j^ 
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*^  If  I  have  given  satisfaction,  it  is  owing  to  the 
"  learning  and  candour  of  the  bar ;  the  liberality 
"  and  integrity  of  their  practice,  freed  the  judicial 
"investigation  of  truth  and  justice  from  difficulties, 
**  The  memory  of  the  assistance  I  have  received  from 
"  them,  and  the  deep  impression  which  the  extra- 
"  ordinary  mark  they  have  now  given  me  of  theit 
"  approbation  and  affection  has  made  upon  my  mind, 
"  will  be  a  source  of  perpetual  consolation  in  my  de- 
"  cline  of  life,  under  the  pressure  of  bodily  infir- 
"  mities,  which  made  it  my  duty  to  retire, 


« 


I  am,  dear  sir,  with  gratitude  to 
"  You  and  the  other  Gentlemen, 

"  Your  most  affectionate 
"  And  obliged  humble  servant, 

"  Mansfield/* 


«  Caen  Wood, 
"June  18,  1788. 
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Priottd  by  Lake  Hansard  Ac  Sons, 
LincolaVIna  Fields^  London. 
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